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Hessy Wﬁ Qﬂm T B 37

Good morning Madam Chair, Supervisors, other elected officials, County Counsel, staff and
others gathered here today. My name is Melanie Hessing and I’'m from Grizzly Flat. The
purpose for my testimony is to make you aware of and request some type of intervention in
what appears to be a violation of Government Code Section 1780 by the Pioneer Fire Protection
District (PFPD) Board. This relates to a Director position that was vacated more than 90 days
ago. | am not here to imply an intentional violation, rather one of which you may not be aware
has occurred.

As a layperson, it took me hours last week to research and put together the information I'm
presenting. | finished Sunday night and have done my best. If | have misunderstood the law, |
apologize in advance to you all for taking your time today.

Three PFPD Board Directors have resigned in the past five month and the vacancy to which |
speak today is Director Howe’s. He tendered his resignation in writing at PFPD’s December 20,
2016 meeting. A copy is in the County Elections Department’s PFPD file and as of last Friday was
the most recent document in that file.

At the conclusion of the January 2017 PFPD meeting, it was announced by Chairman Allen
Wood that a notice was forthcoming about applying to fill the vacancy. He later said that
evening Grizzly Flat residents needn’t apply because two Grizzly Flat residents already serve on
the Board, one of whom was sworn in the previous month along with Director Tran.

Former PFPD Board member David Boucke applied for the vacant position but failed to appear
at the February 14, 2017 meeting for his interview. Immediately upon adjournment of that
meeting, | was standing 3-4 feet from Director Wood, about to turn to leave, when he leaned
toward Director Tran of Somerset and said, “and | thought we had this fixed.” Another call for
applicants was re-posted prior to the March 14 meeting.

Mr. Boucke and two applicants from Grizzly Flat were interviewed on March 14, and the Board
deadlocked, 2-2, on all three candidates. Public comment was the next item on that agenda and
a horribly contentious exchange among Director Wood and members of the standing-room-
only audience ensued. Even | was stunned, and that’s not easy to do to someone who was a
public servant for 37 years. Wood stated that he wouldn’t vote for any candidate from Grizzly
Flat. He said he didn’t care for what he considered “disparaging remarks” that were made
previously regarding missing personnel and certification documents. He also said that he was
unhappy about what he considered to be efforts to “stack the Board” with Grizzly Flat
residents. In addition, he stated that Board members are to represent the entire District, not
just Grizzly Flat. No applicant or Board member has said anything about representing their
residence sector of the District only, and are intelligent enough to know they applied for a
districtwide office.

I’'ve copied what | believe to be pertinent subsections of Government Code Section 1780.
They're in your packets, and it may take an extra minute for me to do so. Madam Chair, would
you like me to read them into the reco d? If not, I'll proceed with my closing comment.



T th ‘r"lts Iater The dlstrlct shaIl post a
notlce of the vacancy in three or more consplcuous places in the district at least 15 days before
the district board makes the appointment. The district shall notify the county elections official
of the appointment no later than 15 days after the appointment

_card is notlfled of the vacancy
or the ffective date of the vacancy, whlchever is later, then'the city council of the city in which
the dlstrlct is wholly located, or if the district is not wholly located within a city, the board of
superwsors of the county representing the larger portlon of the district area in which the
election to fill the vacancy will be held, may appomt a person to fl” the i vacancy w:thm 90 days
af the date the district board i is notlfled of the vacanc vor the effectlve date__of the vacancy,
vhich th"e city council board of supervisors may order the district to call an

electlon to ﬁll the vacancy.

has been called for, then the district board shall call an election to f' Il the vacancy

It is Chairman Wood’s responsibility to know the law though | don’t think he does despite the
District having its own attorney and using his services frequently the past several months. I'm
not sure about county process or procedures, but perhaps County Counsel could advise Allen
Wood prior to PFPD’s April 11™" meeting that the Board is no longer authorized by law to fill this
vacancy. Given the timeframes set forth in the law, it appears that Section 1780(g)(1) calls for
the PFPD Board to call an election to fill the vacancy. Thank you so much for your service, and
blessings to everyone.

Vol T



GOVERNMENT CODE - GOV
TITLE 1. GENERAL [100 - 7914]
( Title 1 enacted by Stats. 1943, Ch. 134. )

DIVISION 4. PUBLIC OFFICERS AND EMPLOYEES [1000 - 3599]
( Division 4 enacted by Stats. 1943, Ch. 134. )

CHAPTER 4. Resignations and Vacancies [1750 - 1782]
( Chapter 4 enacted by Stats. 1943, Ch. 134. )

ARTICLE 2. Vacancies [1770 - 1782]
(Article 2 added by Stats. 1943, Ch. 134. )

Section 1780.

(a) Notwithstanding any other provision of law, a vacancy in any elective
office on the governing board of a special district, other than those
specified in Section 1781, shall be filled pursuant to this section.

(b) The district shall notify the county elections official of the vacancy no
later than 15 days after either the date on which the district board is
notified of the vacancy or the effective date of the vacancy, whichever is
later.

(c) The remaining members of the district board may fill the vacancy
either by appointment pursuant to subdivision (d) or by calling an
election pursuant to subdivision (e).

(d) (1) The remaining members of the district board shall make the
appointment pursuant to this subdivision within 60 days after either the
date on which the district board is notified of the vacancy or the effective
date of the vacancy, whichever is later. The district shall post a notice of
the vacancy in three or more conspicuous places in the district at least 15
days before the district board makes the appointment. The district shall
notify the county elections official of the appointment no later than 15
days after the appointment.

(2) If the vacancy occurs in the first half of a term of office and at least
130 days prior to the next general district election, the person appointed
to fill the vacancy shall hold office until the next general district election
that is scheduled 130 or more days after the date the district board is
notified of the vacancy, and thereafter until the person who is elected at
that election to fill the vacancy has been qualified. The person elected to

Ao



fill the vacancy shall hold office for the unexpired balance of the term of
office.

(3) If the vacancy occurs in the first half of a term of office, but less than
130 days prior to the next general district election, or if the vacancy
occurs in the second half of a term of office, the person appointed to fill
the vacancy shall fill the balance of the unexpired term of office.

(e) (1) In lieu of making an appointment the remaining members of the
board may within 60 days of the date the district board is notified of the
vacancy or the effective date of the vacancy, whichever is later, call an
election to fill the vacancy.

(2) The election called pursuant to this subdivision shall be held on the
next established election date provided in Chapter 1 (commencing with
Section 1000) of Division 1 of the Elections Code that is 130 or more days
after the date the district board calls the election.

(f) (1) If the vacancy is not filled by the district board by appointment, or
if the district board has not called for an election within 60 days of the
date the district board is notified of the vacancy or the effective date of
the vacancy, whichever is later, then the city council of the city in which
the district is wholly located, or if the district is not wholly located within
a city, the board of supervisors of the county representing the larger
portion of the district area in which the election to fill the vacancy will be
held, may appoint a person to fill the vacancy within 90 days of the date
the district board is notified of the vacancy or the effective date of the
vacancy, whichever is later, or the city council or board of supervisors
may order the district to call an election to fill the vacancy.

(2) The election called pursuant to this subdivision shall be held on the
next established election date provided in Chapter 1 (commencing with
Section 1000) of Division 1 of the Elections Code that is 130 or more days
after the date the city council or board of supervisors calls the election.

(g) (1) If within 90 days of the date the district board is notified of the
vacancy or the effective date of the vacancy, whichever is later, the
remaining members of the district board or the appropriate board of
supervisors or city council have not filled the vacancy and no election has
been called for, then the district board shall call an election to fill the
vacancy.

(2) The election called pursuant to this subdivision shall be held on the
next established election date provided in Chapter 1 (commencing with
Section 1000) of Division 1 of the Elections Code that is 130 or more days
after the date the district board calls the election.
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Melody Lane — Founder Compass2Truth Open Forum — 3/28/17 OF Villa Florentina RMP

3/23/17 Villa Florentina — Adam Anderson Agenda ltem #5 M‘ (_6/]( UV " @m
e Channel 13 publicity stunt (Bob & Donna Smay) @S 3| R17
e Mtn. Democrat article
e No Power Point Presentation posted to Planning Commission
e 3/21 BOS Adam special privileges (5 min.)
e Pointing fingers at neighbors (me) rather than taking responsibility for SUP viotations
o Conflict of Interest with RMAC used as bully pulpit

(Dist #4) Commissioner James Williams — called re:
e Justification #2 RMP Update pulled from Consent
e Roger Trout — SUP 3 strikes policy in writing — CPRA (unresponsive since 8/3/16
meeting)

(Dist. #2) Commissioner Gary Miller — arrogant, abrasive, violated Brown Act,
argumentative ~ NO AuTHIEITY To 6@47 il clete Mcesy
e Called — Perspective why Commissioners ignored evidence to pull ltem #2 RMP
Update — conflict of interest with RMAC!/integrity of data
e Brown Act violations - like Mikulaco — | was only person harassed, discriminated
against, deprived public 1° ammendment right to address grievances vs rubber stamp
e Mikulaco Declaration-Affidavit returned as unaccepted
o Char Tim reluctant to accept materials into public record (3X)

**Communication breakdown — disconnect ? What's going on?

e emails submitted but not all of attachments posted as public comments

e Integrity of data falsified — Noah Rucker — Roger Trout “Irrelevant”

e Commissioners & BOS can’t make informed, intelligent decisions due to lack of

data

Any act by any public officer either supports and upholds the Constitution, or
opposes and violates it. It is your DUTY to serve public & take responsibility to
resolve this according to your Constitutional Oaths of Office.

* Reversal of decision — RMP Update public denied due process/honest services
to administrative error?

e Discussion — The purpose of the discussion is to permit a member of the
public to raise an issue or problem with the legislative body or to
permit the legislative body to provide information to the public,
provide direction to its staff, or schedule the matter for a future
meeting. (§ 54954.2(a).
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Melody Lane

From: Melody Lane <melody.lane@reagan.com>
Sent: Tuesday, March 28, 2017 8:39 AM
To: ‘James Williams'; gary.miller@edcgov.us;jeff.haberman@edcgov.us;

jeff.hansen@edcgov.us; brian.shinault@edcgov.us; Michael Ranalli;
shiva.frentzen@edcgov.us

Cc: brian.veerkamp@edcgov.us; sue.novasel@edcgov.us;john.hidahl@edcgov.us; ‘Donald
Ashton’; Jim Mitrisin

Subject: RE: Villa Florentina 3/23 Sup Revocation process

Attachments: Villa Florentina SUP 3-27-17 MD.doc

Dear Commissioners and Supervisors Frentzen & Ranalli,

Prior to the 3/23/17 Planning Commission hearings I received a phone call from Commissioner James Williams
regarding justification for my request to pull Item #2 — RMP Update from Consent. In the course of our

Explaining to Commissioner Williams that since our 8/3/16 meeting with Don Ashton, Supervisor Ranalli and
Roger Trout several verbal and written requests had been made for the 3 strikes policy, but Roger has remained
unresponsive. Finally it became necessary for another District #4 constituent to submit a written CPRA

Neighbors were concerned by the manner in which the 3/23/17 Planning Commission was conducted and
misrepresented by the media. Therefore I'reached out to James Williams to inquire about his perspective. He

Almost immediately Commissioner Miller developed an arrogant and disrespectful attitude, becoming
argumentative and very unreasonable. When | referred to specific documents I’d submitted, there seemed to be
a disconnect in our communication. He claimed to have read the materials, but argued the validity of the
evidence I'd submitted into the record. The conversation was going nowhere fast so I politely terminated the
phone call.

Afterwards I more closely examined the documents on the Planning Commission Agenda Items #2 & #5. The
cover emails I’d submitted were posted, but not all the attached documents were included on the government

The Board needs to look into this discrepancy and take remedial action concerning the RMP Update status and
the public’s denial of due process in the 3 strikes policy for Villa F lorentina.

209’1]




Thank you for your prompt attention to this matter.

Melody Lane

Founder — Compass2Truth

Any act by any public officer either supports and upholds the Constitution, or opposes and violates it.

From: James Williams [mailto:james.williams@edcgov.us]

Sent: Sunday, March 26, 2017 7:54 PM
To: Melody Lane
Subject: Re: Villa Florentina 3/23 SUP Revocation process

Hi Melody,

I'was just going to call you. Interesting how that keeps happening... I spoke with Commissioner Miller a little
bit ago and he said that he has your contact information and will reach out to you in the next few days. I verified
the phone number that he had and it is correct.

I'will review the information you have just provided and thank you again for taking the time to speak to me.

Thanks,
James

On Sun, Mar 26, 2017 at 7:48 PM Melody Lane <melody.lane@reagan.com> wrote:

Hi James,

Thanks for your phone call today. I appreciate that you took the initiative to reach out about our concerns
stemming from the 3/23 Villa Florentina SUP hearing.

As I'mentioned, attached is the Mikulaco notarized Declaration & Affidavit which is now a public

record. Note the similar discrimination and violations of the Brown Act witnessed during Thursday’s
Planning Commission hearings involving Adam Anderson’s SUP revocation, RMAC and the River
Management Plan. You may also find this link to the Channel 13 PR stunt orchestrated by Adam Anderson
to be of interest that Bob & Donna Smay mentioned during one of the

breaks: http://sacramento.cbslocal.com/ta,q/villa—ﬂorentina/

I'look forward to hearing from you soon whether Gary Miller is willing to share his phone number and speak
with me about his perspective on this matter.

Mebidy Lore
Founder — Compass2Truth

~ By identifying the people's sovereign will not with its latest but its oldest expression, the Framers
Succeeded in identifying the people's authority with the Constitution, not with the statutory law made
- by their representatives. ~
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CALIFORNIA BROWN ACT
PREAMBLE:

“The people, in delegating authority, do not give their public servants
the right to decide what is good for the people to know and what is not
good for them to know. The people do not yield their sovereignty to the
bodies that serve:-them. The people insist on remaining informed to retain
control over the legislative bodies they have created.”

CHAPTER V.
RIGHTS OF THE PUBLIC

§54954.3 Public’s right to testify at meetings. (c) The legislative body
of a local agency shall not prohibit public criticism of the policies,
procedures, programs, or services of the agency, or of the acts or
omissions of the legislative body. Nothing in this subdivision shall
confer any privilege or protection for expression beyond that otherwise
provided by law. Care must be given to avoid violating the speech rights
of’éﬁeakers by suppressing opinions relevant to the business of the body.

As such, members of the public have broad constitutional rights to comment
on any subject relating to the business of the governmental body. Any
attempt to restrict the content of such speech must be narrowly tailored
to effectuate a compelling state interest. Specifically, the courts found
that policies that prohibited members of the public from criticizing
school district employees were unconstitutional. (Leventhal v. Vista
Unified School Dist. (1997) 973 F. Supp. 951; Baca v. Moreno Valley
Unified School Dist. (1996) 936 F. Supp. 719.) These decisions found that
prohibiting critical comments was a form of viewpoint discrimination and
that such a prohibition promoted discussion artificially geared toward
praising (and maintaining) the status quo, thereby foreclosing meaningful
public dialog.

Where a member of the public raises an issue which has not yet come before
the legislative body, the item may be briefly discussed but no action may
be taken at that meeting. The purpose of .the discussion is to permit a
member of the public to raise an issue or problem with the legislative
body or to permit the legiSlative body to provide information to the
public, provide direction to its staff, or schedule the matter for a
future meeting. (§ 54954.2(a).)
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htip://www.mtdemocrat.com/news/villa-florentina-gets-reprieve/
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The owners of Villa Florentina in Coloma are currently at odds with the
surrounding community when it comes to the facilities outdoor events and
reported noise. Democrat file photo by Shelly Thorene

News
Villa Florentina gets reprieve
By Dawn Hodson From page Al | March 27, 2017

Villa Florentina got a temporary reprieve from the El Dorado County Planning Commission on March 23
after it put off deciding whether a future hearing should be held to either modify or revoke the
business’s special use permit.

There to persuade the commission members one way or another was a large audience consisting
of frustrated neighbors of the Coloma based bed and breakfast and event center as well as supporters from
the business community.

Villa Florentina currently has permission for up to 189 guests and a maximum of 20 events per calendar
year. Events are limited to the months of April through October and can only be held from 9 a.m. to 9:30
p.-m.

Adam and Angela Anderson are the owners and have been running it for a year after having bought it in
2015 from another owner who also ran it as a bed and breakfast.

Planning staff noted that since May of 2016 they had received multiple éomplaints from neighbors
regarding violations of the special use permit. The complaints include excessive noise, incorrect location of
sound systems, operation outside of the allowed hours and the location of special event activities.

In response, Villa Florentina was sent three letters last year informing the owners that they weren’t
in compliance. Roger Trout, Development Services Division director, said the department has a three
strike policy which is why the item was before the commission.

The Andersons submitted an application to revise the existing special use permit and increase the bed and
breakfast from three guest rooms to four; add additional non-amplified events per year, in addition to the
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20 amplified events currently approved; extend the event use to year round; allow use of a microphone
and amplifier on the ceremony lawn for wedding ceremonies limited to one half hour; add “health and
wellness resort” to the business description to accommodate special health and wellness events and extend
the hours for amplified noise to 10 p.m. on weekends during daylight savings time.

Making his case, Adam Anderson said in response to complaints, he had blackballed disc jockeys who
didn’t follow the conditions of the use permit and hired a professional acoustic engineering firm to
determine the sound level put out by the speakers used at events.

He now bans the amplification of ceremonies on the lawn area and said he is continuing to work on
being in compliance. At the same time, he pointed out his events are the only ones required to shut down
by 9:30 p.m. while surrounding businesses aren’t.

Responding to Anderson were a large number of neighbors who complained of the amplified music, noisy
crowds and traffic from events at the business.

One of those was Robin Smay who lives immediately north of Villa Florentina. She hired her own sound
consultant to do a study of an event and found the noise levels exceeded the maximum level allowed by the
county for almost the entirety of the event. She also supplied a detailed log of the noise levels during
different events. Exchanging frequent emails with Anderson about the issue, she said he made apologies
and promises but those went unfulfilled.

Paul Bollard, the acoustical consultant hired by Smay, was also in the audience. He testified there were
consistent violations of the county noise ordinance and at times the noise was 20 decibels over the
permitted level.

Bob Day, a resident who said he lives even further away — 1.57 miles by his calculations — also complained
of the loud music. In addition he worried what would happen in the event of a fire as everyone would have
to use the Mount Murphy Bridge.

Suzie Matin, a State Park peace officer at Marshall Gold Discovery Park, submitted her comments in an
email to the planning department. She wrote, “On many occasions while on closing patrol or getting ready
to go home I could hear music coming from Villa Florentina. In the summer season I usually work until
2100 hours ... Most of the time, the music and DJ were so loud that I could sing along with the music and
clearly hear every word the DJ said. On one occasion I heard the DJ say, ‘They are saying we are too loud.
So let me hear everyone scream!”

Matin added that on more than one occasion, wedding parties at the facility would take photos on park
property or on the Mount Murphy Bridge. She noted commercial photography at the park is prohibited
unless a permit is obtained. “Villa Florentina said that they advise their groups that they may not use park
property but I have personally seen them bring people over to park property in their golf cart. When they
photograph on the bridge they are impeding traffic on a public roadway.”

A different email complaint from Katherine Anders called Villa Florentina a neighborhood nuisance. “The
noise level is completely out of hand,” she wrote. “The windows in my house vibrate from the noise when
they are having an event. It even disturbs the animals — my dogs start crawling under my bed during
events. It is extremely annoying and nerve-wracking.”

However, the Andersons also had their defenders. A woman whose daughter was married at Villa
Florentina said they did everything they could to keep the noise level down.

Laurel Brent-Bumb, CEO of the El Dorado County Chamber of Commerce, said the county is becoming a
major tourism-recreation destination and businesses like Villa Florentina are an important part of the
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local economy. Saying the Andersons are still new at the business, she went on to say that Adam wants to
be a good neighbor and also complimented him for how active he is in the community.

Alisyn Gularte, the marketing director for the Placerville Downtown Association, echoed those comments
calling the business an economic catalyst for the county.
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Sandy Stringer, a wedding planner said in an email, “For all the time that I have known the owner Adam
Anderson I have found him to be considerate and committed to our community ... Villa Florentina is an
asset to our community and should be allowed to continue to operate under their current permit. Adam
runs a good business and provides great value to his guests and to the county.”

Other people who do business with the Andersons spoke favorably of his consideration and of the benefit
and revenue he brings to the county in addition to how his company generates revenues for local
businesses such as dress and flower shops.

However, despite the praise, Gary Miller, Chair of the Planning Commission, reiterated the staff finding
that the original SUP had been violated. At the same time, he said he wanted to try to come up with a plan
that would work, adding he didn’t want to run the Andersons out of business.

In response, Anderson said he would have a sound survey conducted of four events, saying he hoped it
would provide a solution to the noise issue. He also promised to keep guests off the bridge. However, he
asked that they be able to continue to hold ceremonies and receptions on the lawn area as they had already
booked 15 weddings and there was no other place to hold them.

The commission then voted unanimously to continue the hearing to Aug. 24. By that time the sound study
and staff analysis should be completed. At that time the commission will decide if a hearing to revoke or
modify the SUP will be held. '



