ORIGINL

FUNDING AGREEMENT #110-F1711

This Agreement made and entered into by and between the County of El Dorado, a political
subdivision of the State of California (hereinafter referred to as “County”), and Tahoe Prosperity
Center, a non-profit organization duly qualified to conduct business in the State of California
whose mailing address is 948 Incline Way, Incline Village, NV 89451 (hereinafter referred to as
“Grantee”).

RECITALS

WHEREAS, County wishes to encourage economic development in the County by supporting
and promoting tourism, entertainment, business, and leisure travel activities through the
County’s Economic Development Program; and

WHEREAS, County has appropriated funding for the purpose of providing Economic
Development Grants to private non-profit organizations and public agencies; and

WHEREAS, the funding provided herein will serve a public purpose and provide a valuable
public benefit in that it will promote cultural activities, historical preservation activities, and/or
promotional activities which enhance tourism and industry, and/or local community events
which encourage a sense of community to the people of the County of El Dorado; and

WHEREAS, the parties agree the funding will be in conformity with all applicable federal, state
and local laws and use of the funding shall be in conformity with the Economic Development
Opportunity Grant Program.

NOW THEREFORE, the parties do hereby agree as follows:

ARTICLE 1

Description of Project/Program/Event

Grantee shall complete the project/program/event (“Project”) described in Exhibit “A,” marked
“Description of Project,” incorporated herein and made by reference a part hereof. It is
understood that funding provided by County is not intended to fully fund the Project. Grantee is
responsible for securing other sources of funding necessary to fully fund and deliver the Project.
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ARTICLE 2
Term: This Agreement shall become effective when fully executed by the parties hereto and
shall cover the period of July 1, 2016 through June 30, 2017.

The parties may mutually agree to extend the Agreement for one additional year. County shall
notify Grantee at least sixty (60) days prior to the termination date of this Agreement if it does
not intend to extend the Agreement.

ARTICLE 3
Payment and Use of Funds

County agrees to pay Grantee in four equal installments of $6,250.00 each in accordance with
the following schedule:

Installment 1: Within thirty (30) days of execution of this Agreement
Installment 2: On or about November 1, 2016

Installment 3: On or about February 1, 2017

Installment 4: On or about May 1, 2017

Funding shall be used solely for the purposes described in Exhibit “A.” Grantee expressly agrees
that any funds paid by County under this Agreement shall not be used, directly or indirectly, for
any other purposes.

The total amount of this Agreement shall not exceed $25,000.00.

If Grantee fails to timely deliver or satisfactorily complete the deliverables and reports required
by this Agreement, County at its sole discretion may delay the payment for the period of time of
the delay, cease all payment until such time as the required deliverables or reports are received,
or proceed as set forth in ARTICLE 14,

ARTICLE 4
Reports Required: Grantee shall submit written quarterly activity reports as follows:
Report Period Due Date
July 1, 2016 — September 30, 2016 October 31, 2016
October 1, 2016 - December 31, 2016 January 31, 2017
January 1, 2017 through March 31, 2017 April 30, 2017
April 1, 2017 through June 30, 2017 July 31, 2017

Each report shall be in the format provided in Exhibit “B,” marked “Activity Report,”
incorporated herein and made by reference a part hereof, and include a narrative summary of
eligible activities performed during the quarter and a report of revenues and expenses for the
quarter. One report shall be provided for each Project identified in Exhibit “A.” Receipts shall
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be included as specified in Exhibit “B.” Reports shall be delivered to the contract administrator.
For any quarter in which no eligible activity occurred, no report shall be due.

Within sixty (60) days following the end of the contract term, Grantee shall submit a financial report
covering the entire term of this Agreement. The report shall clearly show the amounts received and
expended on eligible activities described in Article I. Any remaining unexpended funds and any
funds that have not been spent in accordance with the provisions of this Agreement, as determined
by County, shall be returned to County within thirty (30) days of County’s demand for same.

Grantee shall maintain records, books, documents, and other evidence sufficient to reflect properly
all direct and indirect costs of whatever nature claimed to have been incurred in the performance of
this Agreement, including any matching costs and expenses, all of which will be deemed to
constitute “records” for purposes of this section. Such records shall clearly reflect the cost and
scope of the services provided.

Grantee’s facility or office or such part thereof as may be engaged in the performance of this
Agreement and its records shall be subject at all reasonable times to inspection, audit and
reproduction by County, the state or any of its duly authorized representatives, including the
Comptroller General of the United States.

The provisions of this Article 4 shall survive termination of this Agreement.

ARTICLE 5

Public Aspect: Grantee agrees to provide a component within the Grantee’s Project that is open to
the general public. For any performance or event resulting from Grantee’s acceptance of this grant,
a minimum of two complimentary tickets will be made available to the County for the purpose of
assessing compliance with the Grant terms and conditions.

ARTICLE 6

Recognition of County: Grantee agrees to credit the County for the grant on all printed or internet
materials generated for the Project during the grant cycle by using the County seal and text
(“Funded (in part) by El Dorado County’s Economic Development Opportunity Grant Program™)
unless otherwise requested or agreed upon with the County. Electronic versions of print and web-
ready logo will be provided upon request. If there are no printed materials, credit to the County is to
be announced by Grantee verbally at the event or program.

ARTICLE 7

Local Sourcing: Grantee shall make every reasonable effort to secure and/or purchase materials,
supplies and labor from local businesses and the local labor pool. For purposes of this Contract,
a local business is one that maintains a current business license from the Treasurer Tax Collector
of El Dorado County.

Page3 of 11



ARTICLE 8

Political Activity: Pursuant to California Government Code §54964, §54964.5 and §54964.6,
Grantee shall not expend or authorize the expenditure of any funds provided to it pursuant to this
agreement, or use any property owned or funded in whole or in part by the County, in support of
any political activity including but not limited to support or opposition of a candidate for public
office or any ballot measure.

ARTICLE 9

Taxes: Grantee certifies that as of today’s date, it is not in default on any unsecured property taxes
or other taxes or fees owed by Grantee to County. Grantee agrees that it shall not default on any
obligations to County during the term of this Agreement.

ARTICLE 10

Changes to Agreement: This Agreement may be amended by mutual consent of the parties hereto.
Said amendments shall become effective only when in writing and fully executed by duly
authorized officers of the parties hereto.

ARTICLE 11
Assignment: This Agreement is not assignable by Grantee in whole or in part without the express
written consent of County.

ARTICLE 12

Fiscal Considerations: The parties to this Agreement recognize and acknowledge that County is a
political subdivision of the State of California. As such, El Dorado County is subject to the
provisions of Article XVI, Section 18 of the California Constitution and other similar fiscal and
procurement laws and regulations and may not expend funds for products, equipment or services
not budgeted in a given fiscal year. It is further understood that in the normal course of County
business, County will adopt a proposed budget prior to a given fiscal year, but that the final
adoption of a budget does not occur until after the beginning of the fiscal year.

Notwithstanding any other provision of this Agreement to the contrary, County shall give notice of
cancellation of this Agreement in the event of adoption of a proposed budget that does not provide
for funds for the services, products or equipment subject herein. Such notice shall become effective
upon the adoption of a final budget which does not provide funding for this Agreement. Upon the
effective date of such notice, this Agreement shall be automatically terminated and County released
from any further liability hereunder.

In addition to the above, should the Board of Supervisors during the course of a given year for

financial reasons reduce, or order a reduction, in the budget for any County department for which
services were contracted to be performed, pursuant to this paragraph in the sole discretion of the
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County, this Agreement may be deemed to be canceled in its entirety subject to payment for
services performed prior to cancellation.

ARTICLE 13

Audit by California State Auditor: Grantee acknowledges that if total compensation under this
agreement is greater than $10,000.00, this Agreement is subject to examination and audit by the
California State Auditor for a period of three (3) years, or for any longer period required by law,
after final payment under this Agreement, pursuant to California Government Code §8546.7. In
order to facilitate these potential examinations and audits, Grantee shall maintain, for a period of at
least three (3) years, or for any longer period required by law, after final payment under the contract,
all books, records and documentation necessary to demonstrate performance under the Agreement.

ARTICLE 14
Default, Termination, and Cancellation:

A. Default: Upon the occurrence of any default of the provisions of this Agreement, a party
shall give written notice of said default to the party in default (notice). If the party in default
does not cure the default within ten (10) days of the date of notice (time to cure), then such
party shall be in default. The time to cure may be extended at the discretion of the party
giving notice. Any extension of time to cure must be in writing, prepared by the party in
default for signature by the party giving notice and must specify the reason(s) for the
extension and the date on which the extension of time to cure expires.

Notice given under this section shall specify the alleged default and the applicable
Agreement provision and shall demand that the party in default perform the provisions of
this Agreement within the applicable period of time. No such notice shall be deemed a
termination of this Agreement unless the party giving notice so elects in this notice, or the
party giving notice so elects in a subsequent written notice after the time to cure has expired.
In the event of termination for default, County reserves the right to take over and complete
the work by contract or by any other means.

B. Bankruptcy: This Agreement, at the option of the County, shall be terminable in the case of
bankruptcy, voluntary or involuntary, or insolvency of Grantee.

C. Ceasing Performance: County may terminate this Agreement in the event Grantee ceases to

operate as a business, or otherwise becomes unable to substantially perform any term or
condition of this Agreement.
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ARTICLE 15

Notice to Parties: All notices to be given by the parties hereto shall be in writing and served by
depositing same in the United States Post Office, postage prepaid and return receipt requested.
Notices to County shall be addressed as follows:

COUNTY OF EL DORADO

Chief Administrative Office

330 Fair Lane

Placerville, CA 95667

ATTN: Don Ashton, Chief Administrative Officer

or to such other location as the County directs.
Notices to Grantee shall be addressed as follows:

TAHOE PROSPERITY CENTER
948 Incline Way

Incline Village, NV 89451

ATTN: Ken Riley, Board Chair

or to such other location as Grantee directs.

ARTICLE 16

Change of Address: In the event of a change in address for Grantee’s principal place of business,
Grantee shall notify County in writing pursuant to the provisions contained in this Agreement under
the Article titled “Notice to Parties.” Said notice shall become part of this Agreement upon
acknowledgment in writing by the County Contract Administrator, and no further amendment of the
Agreement shall be necessary provided that such change of address does not conflict with any other
provisions of this Agreement.

ARTICLE 17

Indemnity: The Grantee shall defend, indemnify, and hold the County harmless against and from
any and all claims, suits, losses, damages and liability for damages of every name, kind and
description, including attorney’s fees and costs incurred, brought for, or on account of, injuries to or
death of any person, including but not limited to workers, County employees, and the public, or
damage to property, or any economic or consequential losses, which are claimed to or in any way
arise out of or are connected with the Grantee's services, operations, or performance hereunder,
regardless of the existence or degree of fault or negligence on the part of the County, the Grantee,
subcontractor(s) and employee(s) of any of these, except for the sole, or active negligence of the
County, its officers and employees, or as expressly prescribed by statute. This duty of Grantee to
indemnify and save County harmless includes the duties to defend set forth in California Civil Code
Section 2778.
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ARTICLE 18

Insurance: Grantee shall provide proof of a policy of insurance satisfactory to the County of El
Dorado Risk Manager and documentation evidencing that Grantee maintains insurance that
meets the following requirements:

A.

Full Worker’s Compensation and Employer’s Liability Insurance covering all employees
of Grantee as required by law in the State of California.

Commercial General Liability Insurance of not less than $1,000,000.00 combined single
limit per occurrence for bodily injury and property damage and a $2,000,000.00
aggregate limit.

Automobile Liability Insurance of not less than $1,000,000.00 is required in the event
motor vehicles are used by the Grantee in the performance of the Agreement.

Grantee shall furnish a certificate of insurance satisfactory to the County of El Dorado
Risk Manager as evidence that the insurance required above is being maintained.

The insurance will be issued by an insurance company acceptable to Risk Management,
or be provided through partial or total self-insurance likewise acceptable to Risk
Management.

Grantee agrees that the insurance required above shall be in effect at all times during the
term of this Agreement. In the event said insurance coverage expires at any time or times
during the term of this Agreement, Grantee agrees to provide at least thirty (30) days
prior to said expiration date, a new certificate of insurance evidencing insurance coverage
as provided for herein for not less than the remainder of term of the Agreement, or for a
period of not less than one (1) year. New certificates of insurance are subject to the
approval of Risk Management and Grantee agrees that no work or services shall be
performed prior to the giving of such approval. In the event the Grantee fails to keep in
effect at all times insurance coverage as herein provided, County may, in addition to any
other remedies it may have, terminate this Agreement upon the occurrence of such event.

The certificate of insurance must include the following provisions stating that:

1. The insurer will not cancel the insured’s coverage without prior written notice to
County, and,
2. The County of El Dorado, its officers, officials, employees and volunteers are

included as additional insured on an additional insured endorsement, but only
insofar as the operations under this Agreement are concerned. This provision
shall apply to the general liability policy.

The Grantee’s insurance coverage shall be primary insurance as respects the County, its
officers, officials, employees and volunteers. Any insurance or self-insurance maintained
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by the County, its officers, officials, employees or volunteers shall be in excess of the
Grantee’s insurance and shall not contribute with it.

L Any deductibles or self-insured retentions must be declared to and approved by the
County, either: the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respects the County, its officers, officials, employees and volunteers; or the
Grantee shall procure a bond guaranteeing payment of losses and related investigations,
claim administration and defense expenses.

J. Any failure to comply with the reporting provisions of the policies shall not affect
coverage provided to the County, its officers, officials, employees or volunteers.

K. The insurance companies shall have no recourse against the County of El Dorado, its
officers and employees or any of them for payment of any premiums or assessments
under any policy issued by any insurance company.

L. Grantee’s obligations shall not be limited by the foregoing insurance requirements and
shall survive expiration of this Agreement.

M. In the event Grantee cannot provide an occurrence policy, Grantee shall provide
insurance covering claims made as a result of performance of this Agreement for not less
than three (3) years following completion of performance of this Agreement.

N. Certificate of insurance shall meet such additional standards as may be determined by the
contracting County Department either independently or in consultation with Risk
Management, as essential for protection of the County.

ARTICLE 19

Interest of Public Official: No official or employee of County who exercises any functions or
responsibilities in review or approval of services to be provided by Grantee under this Agreement
shall participate in or attempt to influence any decision relating to this Agreement which affects
personal interest or interest of any corporation, partnership, or association in which he/she is directly
or indirectly interested; nor shall any such official or employee of County have any interest, direct
or indirect, in this Agreement or the proceeds thereof.

ARTICLE 20

Interest of Grantee: Grantee covenants that it presently has no personal interest or financial
interest, and shall not acquire same in any manner or degree in either: 1) any other contract
connected with or directly affected by the services to be performed by this Agreement; or, 2) any
other entities connected with or directly affected by the services to be performed by this Agreement.
Grantee further covenants that in the performance of this Agreement no person having any such
interest shall be employed by Grantee.
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ARTICLE 21

Conflict of Interest: The parties to this Agreement have read and are aware of the provisions of
Government Code Section 1090 et seq. and Section 87100 relating to conflict of interest of
public officers and employees. Grantee attests that it has no current business or financial
relationship with any County employee(s) that would constitute a conflict of interest with
provision of services under this contract and will not enter into any such business or financial
relationship with any such employee(s) during the term of this Agreement. County represents
that it is unaware of any financial or economic interest of any public officer or employee of
Grantee relating to this Agreement. It is further understood and agreed that if such a financial
interest does exist at the inception of this Agreement either party may immediately terminate this
Agreement by giving written notice as detailed in the Article in the Agreement titled, “Default,
Termination and Cancellation”.

ARTICLE 22

Nondiscrimination: In completing the Project, employing personnel, or in any other respect of this
Agreement, Grantee shall not employ discriminatory practices on the basis of race, color, sex, age,
religion, sexual orientation, national origin or ancestry, or physical or mental disability.

ARTICLE 23

County Business License: It is unlawful for any person to furnish supplies or services, or
transact any kind of business in the unincorporated territory of El Dorado County without
possessing a County business license unless exempt under County Code Section 5.08.070.

ARTICLE 24
Administrator: The County Officer or employee with responsibility for administering this
Agreement is Don Ashton, Chief Administrative Officer, or designee.

ARTICLE 25

Partial Invalidity: If any provision of this Agreement is held by a court of competent jurisdiction
to be invalid, void or unenforceable, the remaining provisions will continue in full force and effect
without being impaired or invalidated in any way.

ARTICLE 26

Venue: Any dispute resolution action arising out of this Agreement, including, but not limited to,
litigation, mediation, or arbitration, shall be brought in El Dorado County, California, and shall be
resolved in accordance with the laws of the State of California.

ARTICLE 27

No Third Party Beneficiaries: Nothing in this Agreement is intended, nor will be deemed, to
confer rights or remedies upon any person or legal entity not a party to this agreement.
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ARTICLE 28
No Joint Venture: This Agreement shall not create a joint venture, partnership or any other
relationship of association between the County and Grantee.

ARTICLE 29

No Grant of Agency: Except as the parties may specify in writing, neither party shall have
authority, express or implied, to act on behalf of the other party in any capacity whatsoever as an
agent. Neither party shall have any authority, express or implied, pursuant to this Agreement, to
bind the other party to any obligation whatsoever.

ARTICLE 30

Compliance with Laws, Rules and Regulations: Grantee shall, at all times while this Agreement
is in effect, comply with all applicable laws, ordinances, statutes, rules, and regulations governing
its conduct.

ARTICLE 31

Authorized Signatures: The parties to this Agreement represent that the undersigned individuals
executing this Agreement on their respective behalf are fully authorized to do so by law or other
appropriate instrument and to bind upon said parties to the obligations set forth herein.

ARTICLE 32

Entire Agreement: This document and the documents referred to herein or exhibits hereto are the
entire Agreement between the parties and they incorporate or supersede all prior written or oral
Agreements or understandings.

I

1

1

/i

/

/

I

1
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IN WITNESS WHEREQOF, the parties hereto have executed this Agreement on the dates indicated
below.

--COUNTY OFEL DORADO--

Dated: q{ L% l 7«0“0

R\Y7a@N

Q—ox/ Dan A ton, MPA
Chief Admlmstratlve Officer
“County’,

--GRANTEE--

Dated: -390 -/
TAHOE PROSPERITY CENTER
A NON-PROFIT ORGANIZATION

S AVITY

vl
N

v

Ken Riley
Board Chair
"Grantee"
IOLi
By: ﬂ é‘/ Date: q - ([) - /b
Corporate Secretary
AMW 110-F1711

Page 11 of 11



Exhibit “A”

Tahoe Prosperity Center — Economic Development Program
Economic Development Opportunity Grant

Description of Project

Upon a duly executed contract and issuance of a notice to proceed from the County contract
administrator, the Grantee shall perform the following services/deliverables:

Activity:

Deliverable(s):

Activity
Completion
Date:

Work with regional stakeholders to
implement a Broadband deployment
strategy in the Tahoe Basin.

1. Demonstrate aspects of the
Broadband strategy are moving
forward.

a. Attract five (5) new key Tahoe
Broadband stakeholders to
participate.

b. Develop one (1) Broadband
deployment grant proposal.

June 30,
2017

Work with regional agencies to align
training and development needs with
the local workforce in the Tahoe basin.

2. Completion of two (2) workforce
development Events:
a. Create a marketing and
public relations campaign for
the Event.

3. Work to implement affordable
housing policies to provide
jobs/housing balance for the Tahoe
region.

a. Provide evidence of policy
development.

June 30,
2017

Work with regional planning and fire
suppression agencies to expand a fire
camera monitoring system for the
Tahoe Basin (“Alert Tahoe”).

4. Develop policies and funding
proposals that expand the existing
Alert Tahoe system.

a. Provide evidence of all grant and
policy materials.

5. Develop print and collateral
advertising materials for winter
season shopping and dining
campaigns.

a. Provide evidence of all County
sponsored advertising materials.

b. Develop, “Shop Local” campaigns
in conjunction with County
efforts.

June 30,
2017

Develop and annual Measuring for
Prosperity report with overviews salient
economic development issues, and
reports annual statistics, for the Tahoe
region.

6. Conduct development issues forums
for neighborhoods or communities
in the Tahoe Basin.

a. Provide an annual electronic and
paper copy of the Report.

June 30,
2017




EXHIBIT B - ACTIVITY REPORT

PROGRAM / PROJECT ACTIVITY:

ACTIVITY REPORT PERIOD:

NARRATIVE PROGRESS REPORT

Provide as separate attachment if additional space is needed.

FINANCIAL REPORT

EXPENDITURES

AMOUNT

SALARIES
DIRECTOR
COORDINATOR
ADMIN ASSISTANT
INTERN
OTHER (specify)
OTHER (specify)
BENEFITS

W | [ | [

SUPPLIES
RENTS

UTILITIES
COMMUNICATIONS
LOCAL TRAVEL
INSURANCE

STAFF TRAINING
ADVERTISING
OTHER (SPECIFY)
OTHER (SPECIFY)
OTHER (SPECIFY)

TOTAL EXPENDITURES

*
v | W |0 [ [ [ T [ [ [ [

REVENUES

AMOUNT

COUNTY PROMOTION FUNDS
DONATIONS/FUND RAISING

MEMBERSHIP DUES
OTHER (SPECIFY)
OTHER (SPECIFY)

TOTAL REVENUES

W W\ | W [

* RECEIPTS MUST BE ATTACHED FOR THESE EXPENSES




