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CHAPTER 1 
INTRODUCTION 

INTRODUCTION 

This Final Environmental Impact Report (Final EIR) contains the public and agency comments 
received during the public review period for the Ponte Palmero Project Draft EIR. 

The EIR is an informational document intended to disclose to the El Dorado County (County) 
and the public the environmental consequences of approving and implementing the Ponte 
Palmero Project (proposed project) or one of the alternatives to the project described in the 
Draft EIR. All written comments received during the public review period (January 17, 2017 
through March 3, 2017) on the Draft EIR are addressed in this Final EIR. 

The responses in the Final EIR clarify, correct, and/or amplify text in the Draft EIR, as 
appropriate. Also included are text changes made at the initiative of the Lead Agency (County). 
These changes (summarized in Chapter 2) do not alter the conclusions of the Draft EIR. This 
document has been prepared in accordance with the California Environmental Quality Act 
(CEQA; California Public Resources Code (PRC), Sections 21000–21177). 

BACKGROUND 

In accordance with CEQA, the City released a Notice of Preparation (NOP) on August 15, 2015, 
for the required 30-day review period. The purpose of the NOP was to provide notification that 
an EIR for the project was being prepared and to solicit guidance on the scope and content of 
the document. The Draft EIR was circulated for public review and comment for a period of 45 
days from January 17, 2017 through March 3, 2017.  

The comments and responses that make up the Final EIR, in combination with the Draft EIR, as 
amended by the text changes, constitute the EIR that will be considered for certification by the 
decision makers of El Dorado County. 

CEQA REQUIREMENTS  

Under CEQA, the Lead Agency must prepare and certify a Final EIR prior to approving a 
proposed project. The contents of a Final EIR are specified in Section 15132 of the CEQA 
Guidelines, which states that the Final EIR shall consist of:  

a. The Draft EIR or a revision of the Draft.  

b. Comments and recommendations received on the Draft EIR either verbatim or in summary.  

c. A list of persons, organizations, and public agencies commenting on the Draft EIR.  
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d. The responses of the Lead Agency to significant environmental points raised in the 
review and consultation process.  

e. Any other information added by the Lead Agency.  

The Lead Agency must provide each agency that commented on the Draft EIR with a copy of the 
Lead Agency’s response to comments a minimum of 10-days before certifying the Final EIR. 

USE OF THE FINAL EIR  

The Final EIR allows the public and the County an opportunity to review revisions to the Draft 
EIR and the Responses to Comments. The Final EIR serves as the environmental document to 
support approval of the proposed project, either in whole or in part, or one of the alternatives to 
the project discussed in the Draft EIR.  

As required by Section 15090 (a) (1)-(3) of the CEQA Guidelines, a Lead Agency, in certifying a 
Final EIR, must make the following three determinations:  

1. The Final EIR has been completed in compliance with CEQA.  

2. The Final EIR was presented to the decision-making body of the Lead Agency, and the 
decision-making body reviewed and considered the information in the Final EIR prior to 
approving the project.  

3. The Final EIR reflects the Lead Agency’s independent judgment and analysis.  

As required by Section 15091 of the CEQA Guidelines, no public agency shall approve or carry 
out a project for which an EIR has been certified that identifies one or more significant 
environmental effects of the project unless the public agency makes one or more written 
findings (Findings of Fact) for each of those significant effects, accompanied by a brief 
explanation of the rationale for each finding supported by substantial evidence in the record. 
The possible findings are:  

1. Changes or alterations have been required in, or incorporated into the project which avoid 
or substantially lessen the significant environmental effect as identified in the final EIR.  

2. Such changes or alterations are within the responsibility and jurisdiction of another 
public agency and not the agency making the finding. Such changes have been adopted 
by such other agency or can and should be adopted by such other agency.  

3. Specific economic, legal, social, technological, or other considerations, including 
provision of employment opportunities for highly trained workers, make infeasible the 
mitigation measures or project alternatives identified in the Final EIR.  
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Additionally, pursuant to Section 15093(b) of the CEQA Guidelines, when a Lead Agency 
approves a project that would result in significant unavoidable impacts that are disclosed in 
the Final EIR, the agency must state in writing the reasons supporting the action. The 
Statement of Overriding Considerations shall be supported by substantial evidence in the 
Lead Agency’s administrative record.  

The Findings of Fact and Statement of Overriding Considerations are included in a separate 
document that will be considered for adoption by the County’s decision makers at the time of 
project approval. 

PROJECT UNDER REVIEW 

The proposed project is located on an approximately 9-acre site in the unincorporated community 
of Cameron Park in western El Dorado County. The proposed project consists of the following: 

 A 44 unit, 50,510 square-foot (sf) community care facility; 

 A 46-unit, 53,690 sf assisted living facility;  

 An 11,450 sf clubhouse with an indoor pool, activity room, library, kitchen, dining room, 
office space, and outdoor patio. 

A detailed project description is contained in the Draft EIR in Chapter 3, Project Description. 
The environmental impact analysis is included in Chapter 4 of the Draft EIR. 

SUMMARY OF TEXT CHANGES 

Chapter 2 in this Final EIR, Changes to the Draft EIR, identifies all changes made to the 
document by section. These text changes provide additional clarity in response to comments 
received on the Draft EIR, but do not change the significance of the conclusions presented in 
the Draft EIR. 

RESPONSES TO COMMENTS 

A list of public agencies and individuals commenting on the Draft EIR is included in Chapter 3 in 
this Final EIR. A total of four comment letters were received. Responses to comments received 
appear in Chapter 3 of this Final EIR. Each comment letter is numbered and presented with 
brackets indicating how the letter has been divided into individual comments. Each comment is 
given a binomial with the number of the comment letter appearing first, followed by the comment 
number. For example, comments in Letter 1 are numbered 1-1, 1-2, 1-3, and so on. As the 
subject matter of one topic may overlap between letters, the reader must occasionally refer to 
one or more responses to review all the information on a given subject. To assist the reader, 
cross-references to other comments and associated responses are provided. 
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MITIGATION MONITORING AND REPORTING PROGRAM 

The Mitigation Monitoring and Reporting Program (MMRP) for the proposed project includes all 
of the mitigation measures required of the proposed project by the Draft EIR, included in 
Chapter 4 of this Final EIR.  

If the Board of Supervisors chooses to approve the proposed project or one of the alternatives 
described in the Draft EIR, the Board will be required to adopt the MMRP at the same time it 
adopts its CEQA Findings, as required by Section 21081.6 of the Public Resources Code. 

OVERVIEW OF THE PUBLIC PARTICIPATION AND REVIEW PROCESS 

The County notified all responsible and trustee agencies and all known interested groups, 
organizations, and individuals that the Draft EIR was available for review. The following list of 
actions took place during the preparation, distribution, and review of the Draft EIR: 

 The City filed a Notice of Completion (NOC) along with copies of the NOP stating the 
City’s intention to prepare an EIR for the proposed project with the State Clearinghouse 
for the required 30-day public review period on August 15, 2015.  

 A NOC and copies of the Draft EIR were filed with the State Clearinghouse on January 17, 
2017 to start the required 45-day public review period. The County distributed a Notice of 
Availability (NOA) to interested groups, organizations, and individuals regarding the 
availability of the Draft EIR. Public notices were posted on the project site and a notice was 
placed in the Mountain Democrat newspaper on January 16, 2017.  

 Copies of the Draft EIR were available for review on the County’s website (http:// 
http://www.edcgov.us/); and at the El Dorado County, Community Development Agency 
2850 Fairlane Court, Building C, Placerville, California 95667. 
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CHAPTER 2 
CHANGES TO THE DRAFT EIR 

INTRODUCTION 

This chapter presents minor corrections, additions, and revisions made to the Draft EIR initiated 
by the Lead Agency (El Dorado County), reviewing agencies, the public, and/or consultants 
based on their review. New text is indicated in underline and text to be deleted is reflected by 
strike through, unless otherwise noted in the introduction preceding the text change. Text 
changes are presented in the section and page order in which they appear in the Draft EIR. 

It should be noted that the changes represent minor clarifications/amplifications of the 
analysis contained in the Draft EIR and do not constitute significant new information that, in 
accordance with CEQA Guidelines Section 15088.5, would trigger the need to recirculate 
portions or all of the Draft EIR.  

Section 4.3, Biological Resources 

The second paragraph on page 4.3-1 is revised as follows: 

The United States Fish and Wildlife Service (USFWS), U.S. Army Corps of Engineers 
(Corps), and the Bureau of Land Management (BLM), Pine Hill Preserve Manager, and the 
California Department of Fish and Wildlife (CDFW) all provided comments in response to the 
Notice of Preparation (NOP – see Appendix A). The USFWS requested the EIR evaluate 
the project’s potential impact on wildlife and their habitat, impacts to special-status species, 
cumulative impacts, provide an analysis of alternatives that reduce impacts to biological 
resources, and an evaluation of the project’s consistency with relevant land use or species 
recovery plans. The Corps requested a wetland delineation be prepared for the project site 
and a range of alternatives to avoid impacts to wetlands and waters of the U.S. be included 
in the EIR. The portion of the project site slated for development does not contain any 
wetlands or waters of the U.S.; therefore, a wetland delineation is not required (see the 
Biological Resources Technical Reports in Appendix D). The BLM Pine Hill Preserve 
Manager recommended that information currently included in the County’s draft 
conservation strategy be reviewed to analyze impacts to protected plant species. The 
document referenced in the comment has not yet been approved by the County and is not 
available for preparation of this section. The commenter also requested the open space 
portion of the project site evaluate effects of habitat fragmentation, connectivity with existing 
conservation projects and management implications (including the current practice of 
burning fuel) be considered. CDFW requested the following be addressed in the EIR: 
impacts of the project on wildlife and their habitat; impacts of the project on special-
status species that are state or federally listed as threatened or endangered; cumulative 
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impacts on wildlife and plants; analysis of alternatives that reduce impacts to wildlife and 
plants; and consistency with applicable land use or species recovery plans. All of these 
concerns are addressed in this section. A copy of the NOP and comment letters received in 
response to the NOP is included in Appendix A. 

The following information is added to page 4.3-18 of the Draft EIR under the Regulatory Setting: 

Native Plant Protection Act of 1977 

The California Native Plant Protection Act (NPPA) of 1977 directed the CDFW to carry out 
the Legislature's intent to “preserve, protect and enhance rare and endangered plants in this 
State.” The NPPA gave the California Fish and Game Commission the power to designate 
native plants as “endangered” or “rare” and protect endangered and rare plants from take. 
The California Endangered Species Act of 1984 expanded on the original NPPA and 
enhanced legal protection for plants, but the NPPA remains part of the Fish and Game 
Code. To align with federal regulations, California ESA created the categories of 
“threatened” and “endangered” species. It converted all “rare” animals into the Act as 
threatened species, but did not do so for rare plants. Thus, there are three listing categories 
for plants in California: rare, threatened, and endangered. (See DFW “State and Federally 
Listed Endangered, Threatened, and Rare Plants of California” (April 2017).). 

California Fish and Game Code sections 1900-1913 comprise the NPPA and seek to 
preserve, protect, and enhance rare or endangered California plants. The agency is 
responsible for establishing criteria to determine what native plants are rare or 
endangered, and for governing the take, possession, propagation or sale of such plants. 
The CNPS also identifies rare or endangered plants and lists them as 1A, 1B, 2, 3, and 4 
species. Plants appearing on CNPS List 1A, 1B, or 2 meet CEQA significance criteria 
and CDFG1 sections 1901, 2062 and 2067 criteria as rare or endangered species. 

Also, pursuant to Title 14 of the California Code of Regulations section 786.9 (Take of 
Rare Plants) (2015), CDFW may issue permits, agreements, plans or programs that 
authorize rare plant impacts using the same procedures and under the same conditions 
as take authorizations issued pursuant to California Code of Regulations section 783 et 
seq., [regulations relating to incidental take permits], among others; thus, authorizing the 
ITP process pursuant to Section 2081 of the Fish and Game Code for the take of rare 
plants. As stated in subdivision (d) of section 786.9, however, “[n]othing in this section 

                                                 
1
 The California Department of Fish and Game (CDFG) was officially renamed the California 

Department of Fish and Wildlife (CDFW) as of January 1, 2013. Where references are made in this 
document to the agency for background information, documents, permits, consultations, etc. prior to 
January 1, 2013, the title “CDFG” is used and for references after January 1, 2013, “CDFW” is used. 
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requires a permit or other authorization for rare plant impacts where the rare plant 
impacts are otherwise allowed pursuant to Fish and Game Code Section 1900 et seq. 
(Native Plant Protection Act) including, but not limited to, those activities covered by Fish 
and Game Code Section 1913.” 

Generally, the CDFW may authorize individuals or public agencies to import, export, 
take, or possess, any state-listed endangered, threatened, or candidate species. These 
otherwise prohibited acts may be authorized through permits or Memoranda of 
Understanding if: (1) the take is incidental to an otherwise lawful activity; (2) impacts of 
the authorized take are minimized and fully mitigated; (3) the permit is consistent with 
any regulations adopted pursuant to any recovery plan for the species; and (4) the 
applicant ensures adequate funding to implement the measures required by CDFW. The 
CDFW makes this determination based on available scientific information and considers 
the ability of the species to survive and reproduce.  

The second paragraph on page 4.3-27 is revised as follows: 

In the event the project is challenged via another petition for writ of mandate and the EIR 
mitigation reverts back to consisting solely of payment of the County’s rare plant 
mitigation fee and the transplanting of certain plants, prior to mitigation a direct 
significant impact to special-status plants would result, as would an indirect significant 

impact from the loss of gabbro soil habitat.  

The last paragraph on pages 4.3-29 and 4.3-30 is revised as follows: 

Mitigation Measure 4.3-1(a) is recommended to ensure preservation of special-status plants, 
specifically Stebbins' morning-glory (Calystegia stebbinsii), Pine Hill ceanothus (Ceanothus 

roderickii), Red Hills soaproot (Chlorogalum grandiflorum), Bisbee Peak rush-rose 
(Crocanthemum suffrutescens), and El Dorado County mule-ears (Wyethia reticulata) 
present in the area to be disturbed by construction of the project. Mitigation Measure 4.3-
1(b) specifies payment of fees as required by the El Dorado County Ecological Reserve fee 
structure for Zone 1. Mitigation Measures 4.3-1(a) and (b) would only be required if the EIR 
is challenged. If a legal challenge is filed it would be known immediately after the close of the 
30-day statute of limitations.  

Mitigation Measure 4.3-1(c) applies if the proposed project is approved by the County and 
no litigation is filed, in which case donation of the additional land and payment of $50,000 to 
the CNPS would not be required. Instead, Uunder this scenario, the applicant would be 
required to pay the fee required by the El Dorado County Ecological Reserve fee structure 
for Zone 1 described in Mitigation Measure 4.3-1(b). Under either scenario (litigation or no 
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litigation), implementation of these mitigation measures would reduce direct and cumulative 
impacts to less than significant. 

Mitigation Measure 4.3-1(a) on page 4.3-30 has been revised as follows: 

4.3-1(a):  Special-Status Plant Conservation, Salvage, Seed Collection or Propagation. 
Pursuant to Section 2081 of the California Fish and Game Code and a As 
part of the Incidental Take Permit Authorization application process, a 
Special-Status Plant Conservation, Salvage, Seed Collection and 
Propagation Plan shall be developed by the applicant, working with CDFW, 
and provided to the County and CDFW in consultation with the CDFW. The 
plan shall include, but is not limited to, methods for plant conservation, seed 
and vegetative plant material propagation, and transplantation. Specific plant 
measures to be included are as follows: 

(i) Calystegia stebbinsii: The applicant shall conduct pre-construction surveys 
and transplant any Calystegia stebbinsii found within the developable 
footprint of the project site and including the emergency vehicle access 
(EVA) road, to the previously established (.385 acre) Calystegia stebbinsii 
Preserve established as per Phase I, Condition 8 (as illustrated in the 
Mitigation Monitoring and Reporting Program adopted for the Congregate 
Care facility) and consistent with past transplantation methods. 

The applicant shall monitor the transplanted plants bi-annually for three 
years and submit an annual monitoring report to El Dorado County and the 
California Department of Fish and Wildlife. If dead Calystegia stebbinsii 
plants are found during the monitoring and reporting period, the same 
number of plants shall be propagated and planted by a qualified nursery, 
thus ensuring “no net loss” in the number of individual plants. 

(ii) Ceanothus roderickii: The applicant shall hire a qualified nursery, 
landscape contractor or consultant to take cuttings from the existing 3,119 
Ceanothus roderickii plants in the project area. The cuttings of Ceanothus 

roderickii shall be propagated in a commercial nursery consistent with past 
practices for Phase I. The applicant shall then plant a minimum of 3,119 
cuttings in the previously established 5.96 acre preserve, or within the 1.17 
acre parcel (parcel 4), which shall also be restored to include Ceanothus 

roderickii plants. It is anticipated that in addition to the previously disturbed 
1.17 acre parcel, 0.9 acre is available within the existing 5.96 acre 
preserve for future planting.  
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Mitigation Measure 4.3-1(c) on page 4.3-31 has been revised as follows: 

4.3-1(c): Preservation of Habitat for Special-Status Plants  

Consistent with the terms of the County Code and the 2010 Settlement Agreement 
in the matter of CNPS v. County of El Dorado, the applicant shall: (i) pay 
$68,233.50 as the appropriate fee in lieu of Ecological Preserve Mitigation as 
required by Section 130.71.050 of the County Code; (ii) donate 10.64 acres of land 
in perpetuity to the Bureau of Land Management (BLM) for inclusion in the Pine 
Hill Preserve or, alternatively, to a signatory to the Pine Hill Preserve Cooperative 
Agreement for incorporation into the Pine Hill Preserve system for the purpose of 
Pine Hill Plant conservation; and (iii) donate $50,000 to CNPS for conservation 
studies and/or conservation activities as deemed appropriate by CNPS. The 
applicant shall also agree to restore the 1.17 acre parcel 4 with cuttings of 
Ceanothus roderickii plants propagated in a commercial nursery as requested 
by the California Department of Fish and Wildlife. 

Mitigation Measure 4.3-2(d) on page 4.3-32 has been revised as follows:  

4.3-2(d):  Nesting Bird Avoidance 

If construction is proposed during the breeding season (February 1-September 
30), a pre-construction nesting bird survey shall be conducted within two weeks 
three days prior to the beginning of construction activities by a qualified 
biologist in order to identify active nests in the project site vicinity. If no active 
nests are found during the pre-construction survey, no further mitigation is 
required. If active nests are found, a temporary buffer shall be established, 
depending on nest location, species, and construction activities in the vicinity of 
the nest and the nest will be flagged or protected with high-visibility fencing. 
Additionally, the designated biologist shall be on-site daily while construction 
related activities are taking place near active nests and shall have the authority 
to stop work if birds are exhibiting agitated behavior. Any trees containing nests 
that must be removed as a result of project implementation shall be removed 
during the non-breeding season (October 1-January 30). 

The first paragraph on page 4.3-33 is clarified to read as follows: 

The loss of 9.11 acres of sensitive habitat under Impact 4.3-3 is considered a significant 
impact. Mitigation Measures 4.3-1 (a) through (c) specifies what steps the applicant 
would be required to take under either scenario (litigation or no litigation) to ensure 
impacts would be reduced to less than significant.  
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4.3-3 Implement Mitigation Measures 4.3-1(a) through 4.3-1(c). 

The last paragraph on page 4.3-33 and Mitigation Measure 4.3-5 has been revised as follows: 

Cumulative impacts to special-status species and sensitive habitats from construction of 
the proposed project could be significant because direct loss of sensitive habitats or 
protected special-status plant and wildlife species combined with take from other 
projects within the Sacramento Valley, including western Placer County could impact 
special-status species population range and distribution as a whole. Even with 
implementation of Mitigation Measures 4.3-1(a) through 4.3-1(c) and 4.3-3 (a) through 
(d) and 4.3-4 the cumulative loss of gabbro soil formation that supports California 
chaparral vegetation communities would be a significant and unavoidable impact.  

4.3-5: Implement Mitigation Measures 4.3-1(a) through (c), 4.3-2(a) through 4.3-
2(d), and 4.3-34. 
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CHAPTER 3 
RESPONSES TO COMMENTS 

FEDERAL 

There were no comments received from federal agencies by the close of the comment review 
period (March 3, 2017). 

STATE AGENCIES 

1. Central Valley Regional Water Quality Control Board, Stephanie Tadlock, 
Environmental Scientist 

2. California Department of Fish and Wildlife, Tina Bartlett, Regional Manager 

LOCAL AGENCIES 

3. Cameron Park Community Services District  

CONSERVATION GROUPS/ INDIVIDUALS 

4. California Native Plant Society, Susan Britting, Ph.D. 
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Letter 1:  Central Valley Regional Water Quality Control Board, Stephanie Tadlock, 

Environmental Scientist 

1-1: The comment provides an overview of the CVRWCB’s requirement to prepare a Basin 
Plan and the website where the plan is available for review, and information regarding 
the anti-degradation policy contained in the Basin Plan. 

 The information is noted and no additional response is required.  

1-2: Information pertaining to various permits including a Construction Storm Water 
General Permit, Clean Water Act Section 404 Permit, and Dewatering Permit are 
outlined in the comment. 

 As noted on pages 3-32 and 3-33 of the Draft EIR, the project applicant would obtain all 
necessary state and local permits required for the project. The information is noted and 
no additional response is required. 
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Letter 2: California Department of Fish and Wildlife, Tina Bartlett, Regional Manager 

2-1: The comment states that there are state-listed rare and endangered plants on and 
adjacent to the project site and, in the commenter’s view and pursuant to Title 14 of the 
California Code of Regulations, section 786.9, subdivision (b), an Incidental Take Permit 
(ITP) is required to remove any protected plant species.1 The comment goes on to 
request that the County require the project applicant obtain an ITP (or an equivalent 
authorization) from the California Department of Fish and Wildlife (CDFW) prior to 
issuing a grading permit. The commenter’s recommendation will be forwarded to the 
decision makers for consideration. 

As is stated on page 4.3-24 of the Draft EIR, “…consistent with the approach taken on 
the previously constructed Cameron Park Congregate Care facility, the applicant intends 
to submit a 2081(b) ITP application to CDFW for the “take” of certain plants that would 
be affected by the project.” This applies to all plants with state rankings of threatened, 
endangered, or rare. In addition, please see Chapter 2 (Changes to the Draft EIR), 
noting that subdivision (d) of section 786.9 of the California Code of Regulations also 
provides that: “[n]othing in this section requires a permit or other authorization for rare 
plant impacts where the rare plant impacts are otherwise allowed pursuant to Fish and 
Game Code Section 1900 et seq. (Native Plant Protection Act) including, but not limited 
to, those activities covered by Fish and Game Code Section 1913.” See also Response 
to Comment 2-2.  

2-2: The comment identifies the plant species present on the site and notes that a majority of 
the 9.11-acre project footprint occurs where protected plant species are present. The 
commenter also “assumes that at least some of the species, particularly those thought to 
have a highly persistent seed bank, such as Stebbins’ morning-glory and Pine Hill 
ceanothus (Ayers 2011), are likely present within the seed bank over much of the project 
site.” The commenter does not provide evidence specific to the project site to support 
the assumption that there is a seed bank “over much” of the site. 

It has been noted in the Draft EIR and in the biological reports contained in Appendix D 
that the project site supports numerous occurrences of protected plant species, which 
are locally abundant. The soils on site may also support a substantial seedbank 
produced from the on-site plants. The project site has been surveyed extensively starting 
in 2005 through 2015, as reflected in the Draft EIR. During this time, populations of plant 

                                                 
1 California Code of Regulations, title 14, section 786.9, subdivision (b) provides, in relevant part, that 

“[t]he department may issue permits, agreements, plans or programs that authorize rare plant impacts 
using the same procedures and under the same conditions as take authorizations issued pursuant to 
Section 783 et seq. of these regulations relating to incidental take permits . . .” (emphasis added).  
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species were identified and as indicated in the surveys the abundance and distribution of 
rare plants did not change significantly over the years. In the event the project is 
challenged, Mitigation Measures 4.3-1(a) and (b) would be required to ensure the plants 
would be propagated and transplanted to ensure no net loss. If the project is not legally 
challenged, Mitigation Measure 4.3-1(c) would be implemented because it ensures the 
requirements set forth in the Settlement Agreement are implemented which would also 
mitigate impacts to the special-status plant species. The local abundance of plant 
species will allow for vegetative propagation and seed collection to occur for mitigation. 
Based on past propagation results of the Pine Hill ceanothus (Ceanothus roderickii) 
required as mitigation for the adjacent existing Cameron Park Congregate Care facility 
(see Appendix A for a copy of the monitoring report), it is anticipated propagation and 
transplantation would be a feasible option for this project. Part of the salvage plan also 
includes topsoil salvage where appropriate.  

2-3: The comment states that because the plant surveys were conducted during a period of 
drought (2015) they may not provide an accurate accounting of the plant species present 
on the site, and recommends that additional botanical plant surveys be conducted during 
the appropriate blooming period this year given the amount of rain Northern California 
has received.  

The most recent plant surveys were conducted in June 2015 (reported in December 
2015) as stated in the Draft EIR. However, the area has a long history of plants surveys 
dating back over 10 years. The botanical surveys conducted of the site from 2005 
through 2015, moreover, were conducted in accordance with current rare plant survey 
protocol (CDFW 2012, CNPS 2009, and USFWS 2001). Specifically, the surveys were 
conducted during normal rain years during years 2005, 2010 and 2011. Additionally, 
surveys conducted in 2015 did not show evidence of decreased emergence or 
abundance of rare plant species on the project site when compared to prior years. There 
is no evidence to show that further protocol-level surveys would identify new 
occurrences of previously-identified species, or new plant species within the project site. 

The Draft EIR therefore includes substantial evidence documenting the existing 
conditions at the time of issuance of the Notice of Preparation, which are normally the 
conditions which make up the environmental baseline under CEQA. (See CEQA 
Guidelines, § 15125; see also Citizens for Open Gov't v. City of Lodi (2012) 205 Cal. 
App. 4th 296 [city not required to update baseline during EIR process].)  

2-4: The comment states that CDFW believes the proposed mitigation is insufficient to reduce 
impacts of the project to less than significant. Specifically, it questions the use of 
transplanting protected plant species due to the alleged lack of scientific evidence 
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documenting the feasibility of transplantation and believes it is not appropriate mitigation to 
address impacts associated with habitat loss and fragmentation. The commenter also 
appears to express, indirectly, concern with the ability to take cuttings, propagate those 
cuttings and plant them as a form of mitigation. Although the Draft EIR concludes that the 
impacts of the project on protected plant species and their gabbro soil habitat would be 
cumulatively considerable and, therefore, significant and unavoidable, the Draft EIR 
includes mitigation involving transplantation and propagation (under the litigation scenario) 
as a means of substantially reducing that impact. (DEIR, p. 4.3-29 [Impact 4.3-5].) 

Plant propagation is a well-known field that is widely applied in both the academic and 
commercial realms. Several different general methods may be used, including starting 
from seed, starting from cuttings, root division, layering, and some other less common 
methods. A method is generally selected based on the biology and growth form or 
habitat of the plant to be propagated. The growth form and habit of a species of plant 
generally lend themselves to one method of propagation or another. The commonness 
or rarity of the subject plant species is not a significant factor in the propagation 
method chosen. Strictly speaking, simple transplantation of a plant might not be 
considered propagation because the number of the plant is not increased. For these 
responses, we include a discussion of transplantation below, and within the larger 
concept of plant propagation. 

The Cameron Park Congregate Care Project, previously approved by the County (2006) 
and constructed, received an ITP from CDFW for Stebbins’ morning-glory. The take 
permit approved propagation by seed and by transplantation. Both were conducted, both 
were successful, and the result was that more Stebbins’ morning-glory were propagated 
than was required by the permit. These two propagation methods were proposed by the 
applicant in the ITP application, in part, because the use of multiple independent 
methods increases the overall chance of success. Propagation by seed was suggested 
because Stebbins’ morning-glory often produces substantial amounts of seed that is 
relatively easy to collect in the field. In addition, study of the germination cues of 
Stebbins’ morning-glory seed has been conducted (see Nosal, T. R. D. 1997. A 
demographic study of Stebbins’ morning glory, [Calystegia stebbinsii, Brummitt, 

Convolvulaceae], a California State listed and federally listed endangered plant species. 
Master Thesis. California State University, Sacramento, CA). 

Transplantation was also proposed because Stebbins’ morning-glory grows from 
underground stems called rhizomes. Each dry season the green, aboveground parts of the 
plant die back, and the rhizome becomes dormant until the wet season begins again. 
Plants with rhizomes are often good candidates for transplantation because the rhizome is 
naturally adapted to regeneration. In this particular case, the transplantation was done with 
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a mechanical spade in order to maximize the soil around the rhizome that was 
transplanted, and hence minimize disturbance to the rhizome and attached roots. 

Stem cuttings were also chosen as the propagation method for Pine Hill ceanothus as 
part of the previously approved Congregate Care project. Stem cuttings were chosen 
because Pine Hill ceanothus is a woody perennial shrub that naturally tends to form 
roots where above-ground stems come in contact with the soil. Species with this 
characteristic will often propagate well with stem cuttings. No transplantation was 
conducted as part of that prior project for Pine Hill ceanothus. The propagation of Pine 
Hill ceanothus by stem cuttings and by seed has also occurred on other, unrelated 
projects that CDFW has been involved with (see Cameron Park Village Annual 
Monitoring Report #5 (2002) prepared for CDFW, and letters to CDFW for the Steven 
Rhoads property from 1997 through 2002, prepared by Ms. Ruth Wilson). 

As mentioned above, and as part of the previously approved Congregate Care Project, 
the applicant successfully transplanted four mature Stebbins’ morning glory (Calystegia 

stebbinsii) to the Calystegia Preserve created for that project. 83 Seedlings were also 
transplanted by hand. (See 2007 Cameron Park Congregate Care project ITP No. 2081-
003-02 Annual Monitoring Report, p. 3-4). When protected from herbivory, the transplant 
method was successful. Consequently, although there is limited research on the efficacy 
of transplanting gabbro soil endemic plant species specifically, there is no reason that 
common plant propagation methods used across countless plant species and varieties 
will not work for the Pine Hill Plants.  

As noted above, past mitigation efforts for the adjacent Cameron Park Congregate Care 
Facility show evidence that seed collection and vegetative propagation can be effective 
methods of establishing or reestablishing rare plants and offsetting project impacts. (See 
also Appendix A). As indicated in the letter provided by Sycamore Environmental 
Consultants to mitigate the loss of Pine Hill ceanothus (Ceanothus roderickii) associated 
with development of the Cameron Park Congregate Care facility, 8,205 Pine Hill 
ceanothus cuttings that had been successfully rooted were planted in 2008. As of June 
2015, a total of 5,052 plants were counted which achieved a 75% establishment goal for 
the plant. As the report notes “[m]ost of the plants have grown substantially and some 
have grown large enough that they are beginning to grow together and make it more 
difficult to discern individual plantings” (Sycamore 2017, p. 3). Propagation, including 
transplantation, where appropriate, is a feasible means for offsetting impacts to 
Stebbins’ morning glory and Pine Hill ceanothus based on the results from multiple 
previous projects.  
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In response to CDFW’s comment that the mitigation is not sufficient to mitigate impacts 
to protected plant species, Mitigation Measure 4.3-1(a) has been updated to include 
coordination with CDFW and to implement a Salvage and Translocation Plan and 
measure 4.3-1(c) revised to note the applicant’s willingness to restore Parcel 4. 

Mitigation Measure 4.3-1(a) has been revised as follows: 

4.3-1(a): Special-Status Plant Conservation, Salvage, Seed Collection or Propagation. 
Pursuant to Section 2081 of the California Fish and Game Code and Aas part of 
the ITP application Authorization process, a Special-Status Plant Conservation, 
Salvage, Seed Collection and Propagation Plan shall be developed by the 
applicant, working with CDFW, and provided to the County and CDFW.in 
consultation with the CDFW. The plan shall include, but is not limited to, methods 
for plant conservation, seed and vegetative plant material propagation, and 
transplantation. Specific plant measures to be included are as follows: 

(i) Calystegia stebbinsii: The applicant shall conduct pre-construction surveys 
and transplant any Calystegia stebbinsii found within the developable footprint 
of the project site and including the emergency vehicle access (EVA) road, to 
the previously established (.385 acre) Calystegia stebbinsii Preserve 
established as per Phase I, Condition 8 (as illustrated in the Mitigation 
Monitoring and Reporting Program adopted for the Congregate Care facility) 
and consistent with past transplantation methods. 

The applicant shall monitor the transplanted plants bi-annually for three 
years and submit an annual monitoring report to El Dorado County and 
the California Department of Fish and Wildlife. If dead Calystegia 

stebbinsii plants are found during the monitoring and reporting period, the 
same number of plants shall be propagated and planted by a qualified 
nursery, thus ensuring “no net loss” in the number of individual plants. 

(ii) Ceanothus roderickii: The applicant shall hire a qualified nursery, landscape 
contractor or consultant to take cuttings from the existing 3,119 Ceanothus 

roderickii plants in the project area. The cuttings of Ceanothus roderickii shall 
be propagated in a commercial nursery consistent with past practices for 
Phase I. The applicant shall then plant a minimum of 3,119 cuttings in the 
previously established 5.96 acre preserve, or within the 1.17 acre parcel 
(parcel 4), which shall also be restored to include Ceanothus roderickii plants. 
It is anticipated that, in addition to the previously disturbed 1.17 acre parcel, 
0.9 acre is available within the existing 5.96 acre preserve for future planting.  
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4.3-1(c): Preservation of Habitat for Special-Status Plants  

Consistent with the terms of the County Code and the 2010 Settlement Agreement 
in the matter of CNPS v. County of El Dorado, the applicant shall: (i) pay 
$68,233.50 as the appropriate fee in lieu of Ecological Preserve Mitigation as 
required by Section 130.71.050 of the County Code; (ii) donate 10.64 acres of land 
in perpetuity to the Bureau of Land Management (BLM) for inclusion in the Pine 
Hill Preserve or, alternatively, to a signatory to the Pine Hill Preserve Cooperative 
Agreement for incorporation into the Pine Hill Preserve system for the purpose of 
Pine Hill Plant conservation; and (iii) donate $50,000 to CNPS for conservation 
studies and/or conservation activities as deemed appropriate by CNPS. The 
applicant shall also agree to restore the 1.17 acre parcel 4 with cuttings of 
Ceanothus roderickii plants propagated in a commercial nursery as requested 
by the California Department of Fish and Wildlife. 

2-5: The comment questions if the funds collected in the County’s in-lieu fee program are 
adequate to offset impacts to the Pine Hill plants and their habitat, or to meet the 
standard set forth under CEQA. The CDFW recommends that the County’s in-lieu fee 
program be re-evaluated and updated to ensure payment of the required fees would 
mitigate impacts to the Pine Hill plants to less than significant. 

The proposed project’s approach to mitigation does not rely solely on payment of the 
County’s in-lieu fee, and instead provides multiple methods to offset impacts that result 
from project development including, in addition to paying the County’s in-lieu fee, also 
providing for propagation, transplantation and preparation of a salvage and transplantation 
plan for existing rare plants (if the project is subject to legal challenge), or donating an 
additional 10.64 acres of land to the adjacent Pine Hill Preserve with a $50,000 monetary 
donation to the California Native Plant Society (CNPS) pursuant to the prior Settlement 
Agreement if the project is approved by the County and not subject to legal challenge. 
Substantial evidence therefore supports the Draft EIR’s conclusion that direct impacts from 
the proposed project on rare plants and their habitat are less than significant after 
mitigation, although the cumulative impact remains significant and unavoidable. 

It is important to also understand that the County’s fee program is only one source of 
funding for the preservation and acquisition of gabbro soil habitat. By way of 
background, and as described in briefing by the County and real party in interest before 
the El Dorado Superior Court and the Third District Court of Appeal, in 1993, the Rare 
Plant Technical Advisory Committee, which included stakeholders from the United 
States Fish and Wildlife Department (USFWS), California Department of Fish and Game 
(DFG), the Appellant, CNPS, and the County, agreed that an approximately 3,450 acre 
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rare plant preserve system of five preserve units would ensure preservation of the eight 
rare Pine Hill endemics and their habitat. In 1997, DFG Regional Manager, Banky Curtis, 
agreed that if the County adopted an in-lieu fee program to establish, manage and fully 
finance a five-preserve system in perpetuity, “the mitigation for those rare [Pine Hill 
endemic] plants on these soils will be accomplished.” DFG concluded: 

The Department considers the proposed five preserve system to be sufficient 
to prevent jeopardy to the rare and endangered plants associated with the 
gabbroic and serpentine soils in western El Dorado County, and . . . shall not 
request additional mitigation for the take of the identified species due to 
development projects in western El Dorado County. . . . The Department will 
not thereafter assert adverse impacts on the identified rare and endangered 
plants . . . as a basis for opposing the acquisition or use of any present or 
future water supplies in El Dorado County or as a basis for opposing any 
development project in western El Dorado County.  

(See Administrative Record (“AR”) lodged in CNPS v. County of El Dorado (2009) 170 
Cal.App.4th 1026 at AR 3:692-693.)  

In 1998, after completion of a detailed economic study by Economic and Planning 
Systems, Inc. to ensure the adequacy of the fee (AR 4:901-905), the County Board of 
Supervisors adopted the Ecological Preserve in-lieu fee program to fund the acquisition 
and management of the five preserve system. (AR 4:826.) The intent was twofold: (i) to 
eliminate the need for applicants to conduct individual project surveys and mitigation, 
often resulting in fragmented, small and isolated mitigation areas; and (ii) to streamline 
the environmental review process and provide certainty to developers that if they pay the 
required in-lieu fees, the impacts of their project would be ensured to be mitigated to less 
than significant under CEQA. (AR 3:692-693, 4:873.) 

The in-lieu fee previously codified in Chapter 17.71 of the El Dorado County Code (AR 
4:906-909) is now provided within Chapter 130.71.010-.130.) An applicant may take 
advantage of paying the Ecological Preserve Fee only if their project is located outside 
the critical 6,000 acre Ecological Preserve overlay (i.e., Mitigation Area O) identified by 
the County. (AR 4:907-908; 1028-1029.) Project applicants with projects located within 
“Mitigation Areas 1 and 2,” however, may pay fees, upon issuance of a building permit, 
in lieu of the Ecological Preserve Mitigation (e.g., recording on-site conservation 
easement(s), clustering development etc.). Applicants within Mitigation Area 1 pay more 
than those within Mitigation Area 2.  
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In the County’s view, payment of the fee for projects located in Mitigation Area 1, as the 
project here, fully mitigates the direct and indirect effects of the project to all eight Pine 
Hill endemics, including ceanothus, calystegia and gabbro soil habitat, to less than 
significant. No substantial evidence has been provided showing that the amount of the 
fee payment is inadequate, particularly as it applies to the proposed project. 

The County’s fee is only one of several multi-agency funding sources used to generate the 
funds needed for acquisition of additional preserve lands. Other fee sources include the El 
Dorado Irrigation District. (AR 4:1028 [County fee program generates approximately 25% of 
total funds used for acquisition; state, federal and other local agencies also participate].) The 
County’s Ecological Fee Program contains approximately $1.6 million dollars (Pabalinas email 
7/21/17). The interest from the fees fund the operation, maintenance and management of the 
five preserve areas, including salary for a Pine Hill Preserve manager. (AR 4:1028.) 

The County’s Fee Program has been successful to date. BLM manages over 4,832 acres 
preserved in perpetuity for the Pine Hill endemics and their habitat - 3,339 of which lie within 
a USFWS 5,001-acre area designated for the recovery of the federally listed rare plants. 
(DEIR, p. 4.3-21.) As part of the Congregate Care project, an additional 23 acres was 
donated by the applicant to BLM and included in the Pine Hill Preserve. Thus, the total 
acreage identified by USFWS for recovery of all the plants in the “Recovery Plan for Gabbro 
Soil Plants of the Central Sierra Foothills (2002)” (Recovery Plan) has nearly been achieved. 

2-6: The comment questions if direct impacts from the project would be less-than-significant to 
protected plants if the terms of the Settlement Agreement, under the “no litigation” 
scenario (involving the voluntary donation of an additional 10.64 acres of land to the BLM 
for inclusion in the Pine Hill Preserve, and payment of $50,000 dollars to CNPS), does not 
occur. CDFW recommends that the County identify habitat to be purchased, preserved 
and managed under this scenario to ensure impacts are reduced to less than significant. 

As stated above in Response to Comment 2-5, the approach to rare plant mitigation is 
proposed to be conducted through different avenues to ensure adequate compensation is 
provided regardless if the project is approved and not legally challenged or if it is approved 
and challenged. In the event the EIR is legally challenged, in addition to payment of the 
Ecological Preserve Fee, additional rare plant mitigation would be required consistent with 
Mitigation Measures 4.3-1(a) and (b) to offset project impacts on rare plants. (See 
Response to Comment 2-5.) Additional mitigation as suggested by the commenter would 
therefore not be required to ensure the direct impacts of the project are less than 
significant. As explained in the Draft EIR and in Response to Comment 2-5, moreover, 
due to other projects and the cumulative development of gabbro soil habitat, the 
cumulative impact would remain significant and unavoidable under CEQA. Requiring 
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additional mitigation in the form of land acquisition under the “litigation scenario,” may lack 
rough proportionality to the incremental impacts of the project considering the mitigation 
already required in the EIR and is therefore infeasible. (See CEQA Guidelines, §15041.)  

If the EIR is not legally challenged, the applicant will, pay the fee and (i) donate 10.64 acres 
of land in perpetuity to the BLM for inclusion in the Pine Hill Preserve or, alternatively, to a 
signatory to the Pine Hill Preserve Cooperative Agreement for incorporation into the Pine Hill 
Preserve system for the purpose of Pine Hill Plant conservation; and (ii) donate $50,000 to 
CNPS for conservation studies and/or conservation activities as deemed appropriate by 
CNPS. Regarding the adequacy of the plan for mitigation in the event that a lawsuit 
challenging the EIR is filed, please see Response to Comment 2-5. Under either option, the 
mitigation measures would be enforceable through the project’s Mitigation Monitoring and 
Reporting Program (see Chapter 4).  

2-7: The comment states that the smaller area proposed for mitigation located in the 
southeastern portion of the project site (Parcel 4) may not be suitable for inclusion in the 
Pine Hill Preserve because it is isolated from the other area proposed for mitigation 
(Parcel 5) and contains disturbed habitat and may be dominated by invasive plant 
species. CDFW recommends the applicant either restore this area or provide funding to 
restore this area as part of the mitigation.  

As described in the Draft EIR, the 1.17 acre parcel (Parcel 4) contains previously disturbed 
slopes with sparse nonnative vegetation, as well as dense native vegetation along a 
channel. This 1.17 acre parcel is contiguous with the approximately 2.02 acre Cameron 
Park Village Apartments Rare Plant Preserve land, owned by the Cameron Park Village 
Ltd., was required to be set aside as open space for preservation of protected plants that 
were removed to accommodate development of the apartment project, but this land is 
privately owned and was not dedicated to the Pine Hill Preserve (see Draft EIR Figure 3-2 
p. 3-5, which shows an aerial view of the project site. The Rare Plant Preserve is shown 
behind the Cameron Park Village Apartments). The 1.17 acre parcel, therefore, would not 
be ecologically isolated from open space to the west and north of the project site, including 
the greater Pine Hill Preserve. This area also provides optimal opportunity for restoration 
because it is disturbed and contains non-native plant species.  

The applicant is willing to engage in restoration of this parcel, including planting Pine Hill 
ceanothus (Ceanothus roderickii) cuttings. This has been added to Mitigation Measure 
4.3-1(a) in Chapter 2, Changes to the Draft EIR. Planting Pine Hill ceanothus in this area 
would help minimize and displace invasive weeds and grasses that could otherwise 
attempt to colonize the disturbed areas. This parcel is located contiguous with the land 
owned by Cameron Park Village Ltd. (behind the Cameron Park Apartments) that was 
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populated with ceanothus plants (see Appendix A), approved by CDFW and required for 
mitigation as a part of the prior project. This previously preserved area is also located 
adjacent to lands to the west (Parcel 5) which are proposed to be donated as part of the 
10.64 acres set forth in the Settlement Agreement, thereby ensuring connectivity of open 
space and preserved habitat that otherwise would not exist. The potential for significant 
adverse impacts due to potential “edge effects” of the previously preserve parcel is 
therefore not supported by the evidence under these circumstances.  

2-8: The comment notes that the California Endangered Species Act (CESA) is more stringent 
than what is required under CEQA to reduce impacts to less than significant and, by law, 
CDFW may not issue an ITP unless impacts are minimized and fully mitigated and adequate 
funding is identified to implement the required mitigation measures.  

The comment is noted. In the opinion of the preparers of the EIR, the mitigation 
measures proposed for the project would fully mitigate the impacts of the proposed 
project on special-status plants.  

2-9: The comment raises a concern that the area directly south of the project site behind the 
Cameron Park Village Apartments has been designated as a mitigation area for one of 
the protected plant species. According to the comment, buildout of the proposed project 
would partially isolate this area from the Pine Hill Preserve and could adversely affect 
the viability of this area as a preserve by altering the hydrology, increasing potential 
exposure to pollutants and hazardous material runoff, and introducing invasive plant 
species. CDFW recommends the Draft EIR include an analysis of the project’s impacts 
on this area and provide mitigation measures that address these potential impacts.  

The parcel of land located behind the Cameron Park Apartments, owned by the 
Cameron Park Village Ltd., was required to be set aside as open space for preservation 
of protected plants that were removed to accommodate development of the apartment 
project, but this land is privately owned and was not dedicated to the Pine Hill Preserve. 
If the proposed project is approved, and a lawsuit is not filed, the dedication of the 
additional 10.64 acres would create additional connectivity to the Pine Hill Preserve by 
linking the land behind the apartments with the 1.17 acre parcel (Parcel 4) located to the 
east and the remaining 9.47 acres (Parcel 5) located to the west for a total of 10.64 
acres, as shown in Figures 3-6 and 3-10 in the Draft EIR. Please refer to Response to 
Comment 2-7 for additional information regarding the claim that the habitat would be 
fragmented. There is, moreover, no evidence that the potential impacts suggested by the 
commenter are reasonably foreseeable under the circumstances of the project and 
proposed mitigation. 
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To address stormwater runoff from the project site associated with project construction 
and operation that may include an increase in pollutants and hazardous material runoff, 
the project’s storm drain infrastructure would be designed to meet current County 
standards and would include post-construction storm water design elements, per the 
County’s Site Design Measures Manual for El Dorado County Post-Construction Storm 
Water Requirements, as discussed in Chapter 3, Project Description, on page 3-31. The 
Preliminary Drainage Report, included in Appendix D to the Initial Study provided in 
Appendix B to the Draft EIR, also describes the design components that would minimize 
pollutants. Compliance with the County’s Stormwater Quality Ordinance No. 5022, which 
requires best management practices be employed would also reduce pollutants from 
entering local waterways. 

2-10: The comment recommends that the County consider requiring the project to be redesigned 
to reduce the amount of grading in the southern portion of Parcel 2. The comment states 
doing so would help facilitate CDFW’s ability to issue an ITP for the project.  

Specifically, CDFW proposes that the site plan be revised to “reduce the grading limit in the 
southern portion of Parcel 2” to, in CDFW’s view, allow greater conservation of the 
ceanothus plant population to the south, allow greater connectivity to the proposed open 
space in the smaller mitigation area, and reduce the urban wildlands edge effects on the 
Cameron Park Village mitigation site to the south of the project site. CDFW does not 
quantify the amount of the area to be graded it believes should be reduced. Reduction in 
grading limits, including in the southern portion of Parcel 2, is not necessary to mitigate 
impacts and would be infeasible. The site plan has already been revised and condensed 
after numerous early conversations and meetings between the County, applicant and CNPS 
representatives regarding where, exactly, the proposed donation of the 10.64 acres would 
be located. Specifically, the proposed project was revised to eliminate approximately 100 
Skilled Nursing Facility beds in order to propose a more compact project and developable 
footprint. Given these prior changes in the project design, the relatively constrained nature of 
the site, and existing geographic constraints, further reducing the grading limits of the project 
site while retaining a fiscally viable project is not feasible.  

There would also be no opportunity to further reduce grading while meeting most of the 
project objectives because the site is, and would be, surrounded by retaining walls. The 
grading and drainage plan in the Draft EIR (see DEIR Figure 3-11, p. 3-27), for example, 
illustrates the retaining walls surrounding nearly the entire project footprint. Retaining walls 
are an engineering method that may be used to minimize a grading footprint by largely 
eliminating the need for engineered slopes. Retaining walls are already adjacent to existing 
structures and parking areas in other development throughout the County. Part of the 
purpose of these retaining walls is to minimize project grading in order to maximize retention 
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of the chaparral habitat. It is therefore infeasible under these circumstances to reduce the 
grading limit of the project site, including the southern portion of Parcel 2.  

2-11: The comment is addressing the required pre-construction nest surveys included under 
Mitigation Measure 4.3-2(d) and is recommending that the surveys be done by a 
qualified biologist three days prior to construction versus two weeks as indicated in the 
mitigation measure.  

To address the concern raised by the CDFW, Mitigation Measure 4.3-2(d) on page 4.3-
32 has been revised as follows:  

4.3-2(d): Nesting Bird Avoidance 

If construction is proposed during the breeding season (February 1-September 
30), a pre-construction nesting bird survey shall be conducted within two weeks 
three days prior to the beginning of construction activities by a qualified 
biologist in order to identify active nests in the project site vicinity. If no active 
nests are found during the pre-construction survey, no further mitigation is 
required. If active nests are found, a temporary buffer shall be established, 
depending on nest location, species, and construction activities in the vicinity of 
the nest and the nest will be flagged or protected with high-visibility fencing. 
Additionally, the designated biologist shall be on-site daily while construction 
related activities are taking place near active nests and shall have the authority 
to stop work if birds are exhibiting agitated behavior. Any trees containing nests 
that must be removed as a result of project implementation shall be removed 
during the non-breeding season (October 1-January 30). 

2-12: The comment requests that the County address the comments raised in this letter prior 
to circulating the Final EIR. The comment is noted and no further response is required. 
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Letter 3: Cameron Park Community Services District 

3-1: The comment indicates that approximately 20% of the Cameron Park Fire Department’s 
responses are attributed to the existing Cameron Park Congregate Care facility located to 
the east of the project site. The majority of the calls are to assist someone who has fallen. 
The CPCSD wants to ensure the County assesses the direct charges associated with the 
project and that the facility hire and/or train staff to assist residents that fall. The comment 
goes on to note the project is expected to comply with the CCR Title 22, Division 6. 

The project applicant has indicated that on-site staff would include a Registered Nurse 
and a Licensed Vocational Nurse that would be available in the event of a fall to 
determine if the resident can be moved without causing an injury (Kasner email 3/22/17). 
This would help reduce the number of calls requesting emergency personnel be 
dispatched to assist a resident who has fallen. In addition, as noted in the Initial Study 
(see Appendix B), the proposed project would pay the required Fire Prevention Fees. 
Thus, there would be no potentially significant impacts on the environment requiring 
additional mitigation.  

3-2: The comment notes the Cameron Park Community Services District (CPCSD) has 
expressed a concern regarding their share of property taxes for parks and to the District 
and have requested to review the projects contribution to service provisions within 
Cameron Park. 

 The project is required to pay County development fees including fees to the CPCSD 
and school impact fees. Regarding the commenter’s request to review the project’s 
contribution to the CPCSD, this is outside of the scope of this EIR. Please contact the 
County directly for more information.  

3-3: The comment indicates there may be recreational or interpretive opportunities in the 
adjacent Pine Hill Preserve for the community and access could be provided from the 
project site, but does not offer any evidence that such opportunities are proposed at this 
time or otherwise reasonably foreseeable. 

 The Pine Hill Preserve (Preserve) was established to protect rare native plants in El 
Dorado County that occur on a particular soil type known as gabbro soils. The Preserve 
is centered around Green Valley Road and stretches from Folsom Lake in the north to 
Highway 50 in the south. The proposed project site is located adjacent to the Cameron 
Park Unit. In accessible areas, the Preserve receives considerable use by hikers, wildlife 
observers, and other visitors year-round. As indicated in the Pine Hill Preserve 
Management Plan, existing trails providing access within the various Preserve units will 
continue to be maintained and/or restored. Trails not required for management or public 

17-1209 F 48 of 84



 3 – RESPONSES TO COMMENTS 

Ponte Palmero Project 9124 
September 2017 3-34 

non-impacting recreation will be restored to natural habitat by (1) closing the trails, (2) 
controlling erosion and weeds if needed, and (3) planting native plant species. Creation 
of new trails will be considered only if absolutely needed for management or public use, 
and if the associated effects on the rare plants can be minimized or avoided (Hinshaw, 
pp. 38-39). Due to the steep topography within the land to be preserved as part of the 
proposed project it is unlikely either the County or the BLM would support constructing 
trails in this portion of the Preserve to provide public access. The comment is 
nevertheless noted. 

  

17-1209 F 49 of 84



 3 – RESPONSES TO COMMENTS 

Ponte Palmero Project 9124 
September 2017 3-35 

17-1209 F 50 of 84



 3 – RESPONSES TO COMMENTS 

Ponte Palmero Project 9124 
September 2017 3-36 

17-1209 F 51 of 84



 3 – RESPONSES TO COMMENTS 

Ponte Palmero Project 9124 
September 2017 3-37 

17-1209 F 52 of 84



 3 – RESPONSES TO COMMENTS 

Ponte Palmero Project 9124 
September 2017 3-38 

17-1209 F 53 of 84



 3 – RESPONSES TO COMMENTS 

Ponte Palmero Project 9124 
September 2017 3-39 

17-1209 F 54 of 84



 3 – RESPONSES TO COMMENTS 

Ponte Palmero Project 9124 
September 2017 3-40 

17-1209 F 55 of 84



 3 – RESPONSES TO COMMENTS 

Ponte Palmero Project 9124 
September 2017 3-41 

17-1209 F 56 of 84



 3 – RESPONSES TO COMMENTS 

Ponte Palmero Project 9124 
September 2017 3-42 

  

17-1209 F 57 of 84



 3 – RESPONSES TO COMMENTS 

Ponte Palmero Project 9124 
September 2017 3-43 

Letter 4: California Native Plant Society, Susan Britting, Ph.D. 

4-1: The comment notes the Draft EIR correctly identifies two protected plant species that 
occur on the project site, but the Draft EIR does not include the Native Plant Protection 
Act under the Regulatory Setting. The comment goes on to state the project design and 
analysis does not take this into account. 

Language describing the Native Plant Protection Act has been added to the regulatory 
section of the Draft EIR. Although this language was not included in the Draft EIR, the 
focused botanical evaluations included in Appendix D, as well as the discussion 
presented in the Draft EIR sufficiently analyzed potential impacts to special-status plant 
species and sensitive vegetative communities that are protected under the Native Plant 
Protection Act. No further analysis is required. 

The following information is added to page 4.3-18 of the Draft EIR: 

Native Plant Protection Act of 1977 

The California Native Plant Protection Act (NPPA) of 1977 directed the CDFW to carry out 
the Legislature's intent to “preserve, protect and enhance rare and endangered plants in this 
State.” The NPPA gave the California Fish and Game Commission the power to designate 
native plants as “endangered” or “rare” and protect endangered and rare plants from take. 
The California Endangered Species Act of 1984 expanded on the original NPPA and 
enhanced legal protection for plants, but the NPPA remains part of the Fish and Game 
Code. To align with federal regulations, California ESA created the categories of 
“threatened” and “endangered” species. It converted all “rare” animals into the Act as 
threatened species, but did not do so for rare plants. Thus, there are three listing categories 
for plants in California: rare, threatened, and endangered. (See CDFW “State and Federally 
Listed Endangered, Threatened, and Rare Plants of California”, April 2017).  

California Fish and Game Code sections 1900-1913 comprise the NPPA and seek to 
preserve, protect, and enhance rare or endangered California plants. The agency is 
responsible for establishing criteria to determine what native plants are rare or 
endangered, and for governing the take, possession, propagation or sale of such plants. 
The CNPS also identifies rare or endangered plants and lists them as 1A, 1B, 2, 3, and 4 
species. Plants appearing on CNPS List 1A, 1B, or 2 meet CEQA significance criteria 
and CDFG2 sections 1901, 2062 and 2067 criteria as rare or endangered species. 

                                                 
2 The California Department of Fish and Game (CDFG) was officially renamed the California Department 

of Fish and Wildlife (CDFW) as of January 1, 2013. Where references are made in this document to the 
agency for background information, documents, permits, consultations, etc. prior to January 1, 2013, 
the title “CDFG” is used and for references after January 1, 2013, “CDFW” is used. 
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Also, pursuant to Title 14 of the California Code of Regulations section 786.9 (Take of Rare 
Plants) (2015), CDFW may issue permits, agreements, plans or programs that authorize 
rare plant impacts using the same procedures and under the same conditions as take 
authorizations issued pursuant to California Code of Regulations section 783 et seq., 
[regulations relating to ITPs], among others; thus, authorizing the ITP process pursuant to 
Section 2081 of the Fish and Game Code for the take of rare plants. As stated in subdivision 
(d) of section 786.9, however, “[n]othing in this section requires a permit or other 
authorization for rare plant impacts where the rare plant impacts are otherwise allowed 
pursuant to Fish and Game Code Section 1900 et seq. (Native Plant Protection Act) 
including, but not limited to, those activities covered by Fish and Game Code Section 1913.”  

Generally, the CDFW may authorize individuals or public agencies to import, export, 
take, or possess, any state-listed endangered, threatened, or candidate species. These 
otherwise prohibited acts may be authorized through permits or Memoranda of 
Understanding if: (1) the take is incidental to an otherwise lawful activity; (2) impacts of 
the authorized take are minimized and fully mitigated; (3) the permit is consistent with 
any regulations adopted pursuant to any recovery plan for the species; and (4) the 
applicant ensures adequate funding to implement the measures required by CDFW. The 
CDFW makes this determination based on available scientific information and considers 
the ability of the species to survive and reproduce.  

4-2: The comment expresses concern that the issues raised in the letter submitted by the 
CDFW in response to the Notice of Preparation were not addressed and that CDFW was 
not contacted during the planning process. 

The comment letter submitted by the CDFW identified five concerns: impact of the 
project on wildlife and their habitat; impact of the project on special-status species that 
are state or federally listed as threatened or endangered; cumulative impacts on wildlife 
and plants; analysis of alternatives that reduce impacts to wildlife and plants; and 
consistency with applicable land use or species recovery plans. All of the concerns 
raised by the CDFW in their comment letter are addressed in Section 4.3, Biological 
Resources. This information is also added to page 4.3-1 of the Draft EIR. Also, as 
previously noted, the applicant will also be submitting an application to CDFW for a 2081 
ITP as was done for the previously approved Cameron Park Congregate Care project. In 
addition, County staff, their consultants, and the applicant’s representatives met with 
CDFW staff in July 2017 to further discuss concerns raised in their comment letter. 
Please also see Chapter 2.0 and Response to Comment 2-1.  

17-1209 F 59 of 84



 3 – RESPONSES TO COMMENTS 

Ponte Palmero Project 9124 
September 2017 3-45 

The second paragraph on page 4.3-1 of the Draft EIR is revised as follows: 

The United States Fish and Wildlife Service (USFWS), U.S. Army Corps of Engineers 
(Corps), and the Bureau of Land Management (BLM), Pine Hill Preserve Manager, and the 
California Department of Fish and Wildlife (CDFW) all provided comments in response to the 
Notice of Preparation (NOP – see Appendix A). The USFWS requested the EIR evaluate 
the project’s potential impact on wildlife and their habitat, impacts to special-status species, 
cumulative impacts, provide an analysis of alternatives that reduce impacts to biological 
resources, and an evaluation of the project’s consistency with relevant land use or species 
recovery plans. The Corps requested a wetland delineation be prepared for the project site 
and a range of alternatives to avoid impacts to wetlands and waters of the U.S. be included 
in the EIR. The portion of the project site slated for development does not contain any 
wetlands or waters of the U.S.; therefore, a wetland delineation is not required (see the 
Biological Resources Technical Reports in Appendix D). The BLM Pine Hill Preserve 
Manager recommended that information currently included in the County’s draft 
conservation strategy be reviewed to analyze impacts to protected plant species. The 
document referenced in the comment has not yet been approved by the County and is not 
available for preparation of this section. The commenter also requested the open space 
portion of the project site evaluate effects of habitat fragmentation, connectivity with existing 
conservation projects and management implications (including the current practice of 
burning fuel) be considered. CDFW requested the following be addressed in the EIR: 
impacts of the project on wildlife and their habitat; impacts of the project on special-
status species that are state or federally listed as threatened or endangered; cumulative 
impacts on wildlife and plants; analysis of alternatives that reduce impacts to wildlife and 
plants; and consistency with applicable land use or species recovery plans. All of these 
concerns are addressed in this section. A copy of the NOP and comment letters received in 
response to the NOP is included in Appendix A. 

4-3: The comment alleges that the project does not comply with Objective 7.4.1 of the 
County’s General Plan that states: The County shall protect State and Federally 
recognized rare, threatened, or endangered species and their habitats consistent with 
Federal and State laws. 

As described in Section 4.3, Biological Resources, of the Draft EIR impacts associated 
with the loss of special-status plant species would be mitigated to less-than-significant 
levels with implementation of Mitigation Measures 4.3-1(a)–(b) (if a lawsuit challenging 
the EIR is filed) or Mitigation Measure 4.3-1(c) (if no lawsuit challenging the EIR is filed). 
Accordingly, the project would be consistent with the County’s General Plan policies and 
objectives, as well as County ordinances designed to protect state and federally rare, 
threatened or endangered species and their habitats. 
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4-4: The comment questions information contained under Impact 4.3-1 and the significance 
finding of less than significant and states there is no analysis to support this finding. 

The analysis presented in Section 4.3, Biological Resources, under Impact 4.3-1 
summarizes the existing special-status plant species present on the site, quantifies the 
potential loss of special-status plant species and their habitat due to project development 
and provides an overview of the lawsuit that was filed on the adjacent Cameron Park 
Congregate Care facility including the terms of the Settlement Agreement to which the 
commenter is a signatory. As described in the impact analysis, if the EIR is not 
challenged the applicant will donate 10.64 acres of land that contains special-status 
plant species and their habitat to the BLM for inclusion in the Pine Hill Preserve, will pay 
CNPS $50,000 to be used for conservation activities under the discretion of CNPS, and 
will pay the County’s Ecological Preserve fee (as listed under Mitigation Measure 4.3-
1(c)). Under this scenario impacts would be less than significant because the project 
would mitigate for the loss of the plants and their habitat by preserving an equal (greater) 
amount of land than would be developed by the proposed project, and the 10.64 acres is 
of the same quality (i.e., gabbro soils).  

4-5: The comment re-iterates the opinion that the analysis in the Draft EIR as well as 
information contained in Appendix D do not address the impacts associated with the loss 
of protected plant species and that the project would result in the “take” or loss of 
approximately 10,000 protected plant species. The comment alleges the loss of these 
protected plant species and their unique habitat is not addressed in the EIR. 

As described in Table 4.3-5 of the Draft EIR (DEIR, pp. 4.3-25 and 4.3-26), the estimated 
number of Pine Hill ceanothus and Red Hills soaproot plants that would be affected by 
project development is over 4,100 plants. However, as noted in the table, discrete polygons 
were not mapped and it is estimated that thousands of Red Hills soaproot plants occur in 
the project area. The number of Stebbins’ morning-glory, El Dorado County mule-ears, 
Layne butterweed, Bisbee Peak rush-rose, and Chaparral sedge plants present total 
less than 250 plants. The commenter does not provide any evidence to support the 
statement that the project would result in the loss of 10,000 plants. In the event the EIR is 
challenged, Mitigation Measures 4.3-1(a) and (b) would offset project impacts on these plant 
species by requiring an equal number of plants be propagated and transplanted to ensure 
no net loss of plants, which, in addition to payment of the Ecological Preserve Fee, would 
reduce the impact to a less-than-significant level. Please see also Response to Comment 2-
4 that addresses the feasibility of propagation and transplantation of these plant species. 

4-6: The comment states the opinion that Parcel 4 is not suitable for mitigating the loss of 
protected plant species due to the lack of habitat available on this parcel and because it 
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is isolated from the Pine Hill Preserve and surrounded by development. Therefore, it is 
not suitable for dedication to the Preserve in the commenter’s opinion. 

This parcel is contiguous with land located directly south of the project site that has been 
set aside for the preservation and protection of the same special-status plant species. 
This land has previously been disturbed and has been partially graded associated with 
development of the adjacent Congregate Care facility; however, it also contains the 
same gabbro soils habitat as the proposed project site. As noted above in Response to 
Comment 2-7, the applicant is willing to engage in restoration of the site to enable this 
area to be suitable for planting, including with ceanothus, as part of Mitigation Measure 
4.3-1(a). The dedication of the additional 10.64 acres as currently proposed (if the EIR is 
not challenged) would also create additional connectivity to the Pine Hill Preserve by 
essentially linking the land owned by Cameron Park Village Ltd. (behind the Cameron 
Park Village Apartments) with the 1.17 acre parcel (Parcel 4) and the remaining 9.47 
acres (Parcel 5) thereby providing a linkage of potentially fragmented yet previously 
preserved habitat.  

4-7: The comment raises a concern that the mitigation proposed for the loss of protected 
plant species (Mitigation Measure 4.3-1(a)) that calls for transplantation in established 
preserves does not provide detail on how the site will be prepared for planting and how 
the transplantation will take place. The comment provides an excerpt from the State’s 
adopted 1990 translocation guidelines and states the mitigation measure does not 
address the six elements listed in the guidelines.  

Please see Response to Comment 2-4. The mitigation measure has been amended to 
include a detailed Salvage and Translocation Plan to be developed in conjunction with 
CDFW. This plan would include such details as methods of vegetative plant material 
salvage, seed collection, propagation, planting site preparation, planting methods, 
maintenance, and monitoring. 

Although these specific plants have not been the subject of extensive research, several 
past salvage and translocation projects have shown that these methods are effective. 
The Cameron Park Village Apartments and the Cameron Park Congregate Care Facility 
projects both entailed salvage and translocation of the same species found within the 
project site. Monitoring reports from these projects show that the plant material such as 
cuttings and seeds was successfully harvested and propagated at Corn Flower nursery 
and were successfully outplanted and established in mitigation areas, as described in 
Response to Comment 2-4 and in Appendix A.  
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4-8: The comment questions if the transplantation will be successful and if the plants 
will survive. 

Please see Responses to Comments 2-2 and 2-4, and Appendix A. 

4-9: The comment is questioning the location of the 5.96 acre preserve noted in the Draft EIR 
and if it is the area located adjacent the Congregate Care facility. The comment also 
questions if this area has any available space to accommodate cuttings/plants from the 
project. The comment also expresses concern that this existing preserve would not be 
suitable to mitigate impacts from the project. 

As noted in Response to Comment 2-4, as of June 2015, a total of 5,052 plants within this 
5.96-acre site were counted which achieved a 75% establishment goal for the plant. As 
the report notes “[m]ost of the plants have grown substantially and some have grown large 
enough that they are beginning to grow together and make it more difficult to discern 
individual plantings” (Sycamore 2017, p. 3). However, there is some space still available 
within this site for more ceanothus plants. The applicant proposes using available space 
within the 5.96-acre preserve that was successfully planted with cuttings of pine hill 
ceanothus in 2008 (refer to Appendix A). It is anticipated that approximately 15 percent of 
land (0.9 of an acre) is available within the preserve for additional plantings of rare plant 
species. Additionally, the 1.17-acre Parcel 4 is proposed for restoration and outplanting of 
ceanothus plants. Restoration of Parcel 4 would aid in reducing potential for the spread of 
invasive weed species from previously disturbed habitat. (See Response to Comment 2-4, 
and the update to Mitigation Measure 4.3-1(a)(ii) in Chapter 2.)  

4-10: The comment is addressing the success of transplantation given the lack of information 
available on the biology of rare plant species and studies indicate that given this 
uncertainty transplantation of these plant species should be viewed as experimental. 

 Please see Response to Comment 2-2 and Appendix A. 

4-11: The comment re-iterates the opinion that the Draft EIR does not provide any evidence 
that the proposed mitigation measures (plant translocation) would be successful and that 
studies indicate the outcome is uncertain and thought by some professionals to be 
experimental. Please see Response to Comment 2-4. The minor changes and additions 
to the Draft EIR do not constitute “significant new information” triggering the need for re-
circulation of the Draft EIR under CEQA Guidelines section 15088.5. Please also see 
Response to Comment 2-2 and Appendix A. 
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CHAPTER 4 
MITIGATION MONITORING AND REPORTING PROGRAM 

INTRODUCTION 

Section 15097 of the Guidelines for the California Environmental Quality Act (CEQA) requires that, 
whenever a public agency approves a project based on a Mitigated Negative Declaration or an 
Environmental Impact Report (EIR), the public agency shall establish a mitigation monitoring or 
reporting program to ensure that all adopted mitigation measures are implemented. 

The mitigation monitoring and reporting program (MMRP) contained herein is intended to satisfy 
this requirement of the CEQA Guidelines as it relates to the Ponte Palmero Project (proposed 
project). This MMRP is intended to be used by County staff and mitigation monitoring personnel to 
ensure compliance with mitigation measures during project implementation. Mitigation measures 
identified in this MMRP were developed in the Draft EIR prepared for the proposed project.  

The Draft EIR for the proposed project presents a detailed set of mitigation measures 
required for implementation. As noted above, the intent of the MMRP is to ensure the effective 
implementation and enforcement of all adopted mitigation measures. The MMRP will provide for 
monitoring of construction activities, as necessary, and in the field identification and resolution 
of environmental concerns. 

MITIGATION MONITORING AND REPORTING PROGRAM DESCRIPTION 

Compliance 

El Dorado County will coordinate monitoring activities and document the implementation of 
mitigation measures. The County will be the primary agency to oversee mitigation compliance, 
but not the only agency responsible for implementing mitigation measures. In some instances 
other public agencies will be responsible for implementation mitigation measures. In other 
cases, the project applicant (or their contractor) will be responsible for implementation of 
mitigation measures and the County’s role is to ensure the mitigation measures have been 
implemented properly. The table below identifies the mitigation measures, the monitoring 
actions, the implementing entities, the responsible parties for monitoring actions, and the timing 
of mitigation actions. The entity identified as having implementing responsibility has the primary 
duty to execute the mitigation measures. The “applicant” shall refer to the entity seeking 
entitlements for development of the project in the project area. In some instances this may 
require contracting for specialized consultant services. In instances where the implementing 
responsibility is shared between the County and construction contractors, the County would be 
responsible for ensuring that the mitigation requirements are implemented.  
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Field Monitoring of Mitigation Measures 

Prior to the issuance of grading and building permits, while detailed development plans are 
being prepared for approval by County staff, County staff will be responsible for ensuring 
compliance with mitigation monitoring applicable to the project design phase. County staff will 
consult with other agencies or experts as needed or specified in the mitigation monitoring plan 
program before approving construction plans. 

During construction and following the project, the County’s Development Services Division will 
assign inspectors who will be responsible for monitoring the implementation of the mitigation 
measures. The inspectors will be familiar with construction contract requirements, schedules, 
standard construction practices, and mitigation techniques. The County will be responsible for 
on-site, day-to-day monitoring of construction activities, reviewing construction plans and 
equipment staging/access plans to ensure conformance with adopted mitigation measures. The 
County will also have the authority to enforce mitigation measures by suspending particular 
construction activities.  

Once construction has been completed, the County will monitor the project as necessary. 

If any mitigation measures are not being implemented, the County may pursue corrective action. 
Penalties that may be applied include, but are not limited to, the following: (1) a written 
notification and request for compliance; (2) withholding of permits; (3) administrative fines; (4) a 
stop-work order; (5) criminal prosecution and/or administrative fines; (6) forfeiture of security 
bonds or other guarantees; (7) revocation of permits or other entitlements.  

Changes to Mitigation Measures 

Any substantive change in the monitoring plan made by County Staff shall be reported in writing 
to the Community Development Agency Development Services Division. Modifications to the 
mitigation may be made by County staff subject to one of the following findings, documented by 
evidence included in the record: 

a. The mitigation measure included in the Final EIR and MMRP is no longer required 
because the significant environmental impact identified in the Final EIR has been found 
not to exist or to occur at a level which makes the impact less than significant as a result 
of changes in the project, changes in conditions of the environment or other factors.  

Or 

b. The modified or substitute mitigation measure to be included in the MMRP provides a 
level of environmental protection equal to or greater than that afforded by the mitigation 
included in the Final EIR and the MMRP; and the modified or substitute mitigation 
measures do not have significant adverse effects on the environment in addition to or 
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greater than those which were considered by the responsible hearing bodies in their 
decisions on the Final EIR and the proposed project; and the modified or substitute 

mitigation measures are feasible, and the City through measures included in the MMRP 
or other City procedures can ensure their implementation. 

Findings and related documentation supporting the findings involving modifications to mitigation 
measures shall be maintained in the project file with the MMRP and shall be made available to 
the public upon request. 

Mitigation Monitoring and Reporting Program 

The table presented on the following pages provides the MMRP for the proposed project. The 
MMRP identifies the following:  

1. Mitigation Measure: the full text of the mitigation measure(s) applicable to each impact 
statement taken verbatim from the Draft EIR in the same order they appear in the Draft EIR;  

2. Implementation Responsibility: the party responsible for ensuring implementation of 
each mitigation measure (i.e., County division, project applicant or other agency);  

3. Timing: the timing of implementation of each mitigation measure;  

4. Compliance Verification: the agency responsible for reviewing and/or monitoring 
compliance with the mitigation measure; and 

5. Monitoring Verification: Indicates the monitoring action and frequency. 
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Mitigation Measure 
Party Responsible  
for Implementation Implementation Timing 

Agency/Division 
Responsible for 

Reviewing/ 
Monitoring 

Monitoring 
Verification 

4.3 Biological Resources 

4.3-1(a):  Special-Status Plant Conservation, Salvage, Seed Collection or 
Propagation 
As part of the Incidental Take Permit Authorization application 
process, a Special-Status Plant Conservation, Salvage, Seed 
Collection and Propagation Plan shall be developed by the applicant, 
working with CDFW, and provided to the County and CDFW in 
consultation with CDFW. The plan shall include, but is not limited to, 
methods for plant conservation, seed and vegetative plant material 
propagation, and transplantation. Specific plant measures to be 
included are as follows: 

(i) Calystegia stebbinsii: The applicant shall conduct pre-construction 
surveys and transplant any Calystegia stebbinsii found within the 
developable footprint of the project site and including the emergency 
vehicle access (EVA) road, to the previously established (.385 acre) 
Calystegia stebbinsii Preserve established as per Phase I, Condition 
8 (as illustrated in the Mitigation Monitoring and Reporting Program 
adopted for the Congregate Care facility) and consistent with past 
transplantation methods. 

The applicant shall monitor the transplanted plants bi-annually 
for three years and submit an annual monitoring report to El 
Dorado County and the California Department of Fish and 
Wildlife. If dead Calystegia stebbinsii plants are found during 
the monitoring and reporting period, the same number of 
plants shall be propagated and planted by a qualified nursery, 
thus ensuring “no net loss” in the number of individual plants. 

(ii) Ceanothus roderickii: The applicant shall hire a qualified nursery, 
landscape contractor or consultant to take cuttings from the 
existing 3,119 Ceanothus roderickii plants in the project area. The 
cuttings of Ceanothus roderickii shall be propagated in a 
commercial nursery consistent with past practices for Phase I. The 
applicant shall then plant a minimum of 3,119 cuttings in the 

Project applicant/ biologist In the event the project is 
challenged, the applicant 
shall retain a qualified 
botanist to conduct required 
pre-construction surveys, 
oversee transplantation 
efforts and coordinate with 
Corn Flower Farms (or 
another nursery) to 
propagate any plants. The 
applicant shall retain a 
biologist to monitor 
transplanted plants on a bi-
annual basis and prepare an 
annual monitoring report. 
The plants are to be 
monitored for a minimum of 
3 years.  

Development 
Services Division 
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Mitigation Measure 
Party Responsible  
for Implementation Implementation Timing 

Agency/Division 
Responsible for 

Reviewing/ 
Monitoring 

Monitoring 
Verification 

previously established 5.96 acre preserve, or within the 1.17 acre 
parcel (parcel 4), which shall also be restored to include 
Ceanothus roderickii plants. It is anticipated that in addition to 

the previously disturbed 1.17 acre parcel, 0.9 acre is available 

within the existing 5.96 acre preserve for future planting.  

(iii) The Ceanothus roderickii plants shall be monitored bi-annually 
for at least three years by a qualified biologist and an annual 
monitoring report shall be prepared and submitted to El 
Dorado County and DFW. If dead Ceanothus roderickii plants 
are found during the monitoring and reporting period, the same 
number of plants that perished shall be planted thus ensuring 
“no net loss” in the number of individual plants. 

4.3-1(b):  Payment of the Ecological Preserve Fee (Chapter 130.71)  

The El Dorado County Ecological Preserve fee structure for Zone 1 is 
$0.59 per square foot of commercial/industrial development. For the 
project, and pursuant to the Code, the applicant is required to pay 
$68,233.50 to mitigate for the loss of 9.11 acres of gabbro soil habitat. 

Project applicant In the event the project is 
challenged, the applicant 
shall pay the County’s 
required fee prior to 
receiving a grading permit. 

Development 
Services Division 

 

4.3-1(c):  Preservation of Habitat for Special-Status Plants  
Consistent with the terms of the County Code and the 2010 Settlement 
Agreement in the matter of CNPS v. County of El Dorado, the applicant 
shall: (i) pay $68,233.50 as the appropriate fee in lieu of Ecological 
Preserve Mitigation as required by Section 130.71.050 of the County 
Code; (ii) donate 10.64 acres of land in perpetuity to the Bureau of Land 
Management (BLM) for inclusion in the Pine Hill Preserve or, 
alternatively, to a signatory to the Pine Hill Preserve Cooperative 
Agreement for incorporation into the Pine Hill Preserve system for the 
purpose of Pine Hill Plant conservation; and (iii) donate $50,000 to 
CNPS for conservation studies and/or conservation activities as 
deemed appropriate by CNPS. The applicant shall also agree to restore 
the 1.17 acre parcel 4 with cuttings of Ceanothus roderickii plants 
propagated in a commercial nursery as requested by the California 
Department of Fish and Wildlife. 

Project applicant In the event the project is not 
challenged, the applicant 
shall pay the County’s 
required fees prior to 
receiving a grading permit. 
The applicant shall 
coordinate with BLM for the 
transfer of land prior to 
project completion, and shall 
provide $50,000 to CNPS at 
the time building permits are 
issued. Note, this measure is 
only required if the project is 
not challenged. 

Development 
Services Division 
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Mitigation Measure 
Party Responsible  
for Implementation Implementation Timing 

Agency/Division 
Responsible for 

Reviewing/ 
Monitoring 

Monitoring 
Verification 

4.3-2(a):  Blainville’s Horned Lizard Pre-Construction Surveys and 
Exclusion Fencing  
Exclusion fencing shall be installed prior to construction activities to 
prevent Blainville’s horned lizard from entering the project site. Pre-
construction clearance surveys shall be performed at the beginning of 
each day by a qualified biologist to prevent the take of any Blainville’s 
horned lizards. If any lizards are observed during surveys, they shall be 
relocated outside of the project boundary and project activities shall 
resume upon clearance by the designated biologist. 

Project 
applicant/contractor and 
biologist 

Prior to construction, fencing 
shall be installed and pre-
construction surveys 
conducted daily during site 
disturbance (e.g., grading, 
site clearing, trenching). 

Development 
Services Division 

 

4.3-2(b):  Biological Monitor  
During project construction, the project site shall be surveyed 
weekly by a qualified biologist to determine if any active nests occur 
within or adjacent to the project site. The monitor shall have the 
authority to immediately stop any activity that is likely to impact 
special-status species or order any reasonable measure to avoid or 
minimize impacts to wildlife resources. If any previously unknown 
special-status species are found within the project area during the 
work period, the monitor shall inform the USFWS and/or CDFW 
within 1 day, as appropriate for the species. 

Project 
applicant/contractor and 
biologist 

During project construction 
activities that require site 
disturbance (e.g., grading, 
site clearing, trenching) a 
biologist will survey the site 
weekly for nesting 
birds/special-status species. 

Development 
Services Division 

 

4.3-2(c):  Workers Environmental Awareness Program  
All construction workers shall receive worker environmental 
awareness training (WEAP) conducted by a qualified biologist or an 
environmentally trained foreman. WEAP may also be conducted 
through a video created by a qualified biologist specifically for this 
project. WEAP shall instruct workers to recognize all special-status 
species potentially present within the project site and identify their 
habitat on or adjacent to the project site, identify sensitive habitats 
found on and adjacent to the project site and be aware of project 
boundaries so that impacts to these habitats are limited to within 
project boundaries, and the nature and purpose of protective 
measures including best management practices (BMPs) and other 
required mitigation measures. 

Project 
applicant/contractor and 
biologist 

Prior to construction 
activities that require site 
disturbance (e.g., grading, 
site clearing, trenching) all 
construction worked will be 
trained on species to avoid. 

Development 
Services Division 
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Mitigation Measure 
Party Responsible  
for Implementation Implementation Timing 

Agency/Division 
Responsible for 

Reviewing/ 
Monitoring 

Monitoring 
Verification 

4.3-2(d):  Nesting Bird Avoidance 

If construction is proposed during the breeding season (February 1-
September 30), a pre-construction nesting bird survey shall be 
conducted within two weeks three days prior to the beginning of 
construction activities by a qualified biologist in order to identify 
active nests in the project site vicinity. If no active nests are found 
during the pre-construction survey, no further mitigation is required. 
If active nests are found, a temporary buffer shall be established, 
depending on nest location, species, and construction activities in 
the vicinity of the nest and the nest will be flagged or protected with 
high-visibility fencing. Additionally, the designated biologist shall be 
on-site daily while construction related activities are taking place 
near active nests and shall have the authority to stop work if birds 
are exhibiting agitated behavior. Any trees containing nests that 
must be removed as a result of project implementation shall be 
removed during the non-breeding season (October 1-January 30). 

Project applicant/biologist Prior to construction 
activities that require site 
disturbance (e.g., grading, 
site clearing, trenching) 
between February 1 and 
September 30 a pre-
construction nesting bird 
survey will be conducted 
three days prior to starting 
work. 

Development 
Services Division 

 

4.3-3:  Implement Mitigation Measure 4.3-1(a) through (c). Project applicant/biologist See above Development 
Services Division 

 

4.3-4:  Wildlife Movement Corridor Protection  
To the extent feasible, construction shall be designed to minimize the 
restriction of wildlife (e.g., deer, mountain lions, coyotes, etc.) 
movement through the Pine Hill Preserve adjacent to the project site. 
Noise associated with construction activities shall be kept to a minimum 
as much as possible and construction shall be avoided at night. Idling of 
trucks and heavy equipment shall be limited to five minutes.  

All outdoor lighting associated with project operation shall be designed to 
minimize light pollution into the open space or adjoining undeveloped land 
per the County’s outdoor lighting ordinance (130.14.170), except where 
necessary for public safety or security. Minimization measures may 
include light fixture placement (e.g., as low to the ground as possible), 
lamp designs (e.g., shielding, low glare, or no lighting), directing light away 
from the Preserve, or other means to avoid or minimize light pollution.  

Project 
applicant/contractor 

During project construction 
for noise associated with 
construction equipment and 
at the building permit stage 
for lighting and location of 
lighting fixtures. 

Development 
Services Division 
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Mitigation Measure 
Party Responsible  
for Implementation Implementation Timing 

Agency/Division 
Responsible for 

Reviewing/ 
Monitoring 

Monitoring 
Verification 

4.3-5: Implement Mitigation Measures 4.3-1(a) through (c), 4.3-2(a) through 4.3-
2(d), and 4.3-34. 

Project applicant/biologist See above Development 
Services Division 

 

4.6 Noise 

4.6-1:  The project contractor shall adhere to the following during 
project construction: 
a. Staging and lay-down areas shall be located as far as possible 

from the residences. For equipment that would be operated for 
extended periods at staging or lay-down areas, portable 
construction noise barriers shall be installed, where reasonable 
and feasible; 

b. All equipment shall be fitted with factory equipped mufflers;  

c. All equipment shall be in good working order; 

d. Construction equipment shall be turned off when not in use.  

Project 
applicant/contractor 

During project construction. Development 
Services Division 

 

Initial Study – Cultural Resources 

CUL-1 If any surface or subsurface archeological artifacts, features, or 
deposits (prehistoric of historic items that may be older than 45 
years in age) are uncovered during any on-site construction 
activities, all work must stop immediately in the area and a qualified 
archaeologist shall evaluate the item(s) or deposit, consult with 
agencies as appropriate, and provide recommendations for 
treatment of the archaeological materials. 

If archaeological deposits cannot be avoided, they shall be evaluated to 
determine their eligibility for the California Register of Historical 
Resources (CRHR). If the deposit is ineligible for the CRHR, an 
evaluation of the deposit shall determine if it qualifies as a “unique 
archaeological resource” under CEQA. If the deposits are neither a 
historical nor a unique historical resource, avoidance is not necessary.  

Adverse effects to significant sites that cannot be avoided shall be 
mitigated. Mitigation can include, but is not limited to, data recovery 
and report preparation in line with standard archaeological 
methods. 

Project 
applicant/contractor 

During grading, trenching. Development 
Services Division 
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Mitigation Measure 
Party Responsible  
for Implementation Implementation Timing 

Agency/Division 
Responsible for 

Reviewing/ 
Monitoring 

Monitoring 
Verification 

Upon completion of the monitoring, the archaeologist shall prepare 
a report that describes the results of the monitoring and any 
measures that have been implemented for mitigation. The report 
shall be submitted to the County’s Planning Division and the 
Northwest Information Center. 

CUL-2 If any surface or subsurface paleontological features or deposits, 
including exotic rock (non-native), unusual soil changes (such as 
the presence of ashy or burned soil and rock), shell, or bone are 
uncovered during any on-site construction activities, all work must 
stop immediately in the area and a qualified paleontologist shall 
evaluate the item(s) or deposit, consult with agencies as 
appropriate, and provide recommendations for treatment of the 
paleontological materials. 

Project construction shall avoid such deposits. If avoidance is not 
feasible, the paleontological resources shall be evaluated for their 
significance. If the resources are not significant, avoidance is not 
necessary. If the resources are significant, project activities shall 
either (1) avoid disturbing the deposits, or (2) mitigate the adverse 
effects of disturbance. Mitigation may include monitoring, recording 
the fossil locations, data recovery and analysis, a final report, and 
providing the fossil materials and technical report to a 
paleontological repository. Upon completion of the paleontological 
assessment, a report shall be prepared documenting the methods, 
results, and recommendations of the assessment. The report shall 
be submitted to the El Dorado County Planning Services Division 
and, if paleontological materials are recovered, a paleontological 
repository, such as the University of California Museum of 
Paleontology. 

Project 
applicant/contractor 

During grading/trenching. Development 
Services Division 

 

17-1209 F 72 of 84



4 – MITIGATION MONITORING AND REPORTING PROGRAM 

Ponte Palmero Project 9124 
September 2017 4-10 

INTENTIONALLY LEFT BLANK 

17-1209 F 73 of 84



APPENDIX A 

Sycamore Environmental Consultants, Summary 

of Pine Hill Ceanothus Propagation for the 

Congregate Care Project, El Dorado County, CA 

17-1209 F 74 of 84



 

SYCAMORE ENVIRONMENTAL CONSULTANTS, INC.  
6355 Riverside Blvd., Suite C, Sacramento, CA  95831 
916/ 427-0703                          www.sycamoreenv.com 

 

Ceanothus Propagation Letter - Congregate Care  11-Apr-17  1 

11 April 2017 
Ms. Christine Kronenberg 
Sr. Project Manager 
Dudek 
980 9th Street, Suite 1750 
Sacramento, CA  95814 
 
SUBJECT:  Summary of Pine Hill Ceanothus Propagation for the Congregate Care Project, El 

Dorado County, CA 
 
Dear Ms. Kronenberg: 
 

The purpose of this letter is to summarize the background, methods, and monitoring results of the 
mitigation measures previously implemented for the Pine Hill ceanothus (Ceanothus roderickii) as 
part of the previously approved Cameron Park Congregate Care facility (the Project).  Pine Hill 
ceanothus is a perennial shrub with a natural range that is limited to gabbro, and possibly serpentinite, 
derived soils in western El Dorado County (CNPS 2017, Jepson 2017).  It is listed endangered under 
the Federal Endangered Species Act and Rare under the California Native Plant Protection Act.  Pine 
Hill ceanothus tends to grow low to the ground and forms mats or mounds up to a few feet high.  The 
woody twigs tend to grow horizontally along the ground, or arch down to the ground.  Where the twigs 
touch the ground, they may form adventitious roots at leaf nodes on the stem. 

 

Background 

The Project was approved by El Dorado County on or about October 2006.  Mitigation Measures 
17‒19 adopted by the County dealt with the propagation of Pine Hill ceanothus: 

17. The applicant shall hire a qualified nursery, landscape contractor or consultant to take 
cuttings from the existing 6,700 Ceanothus roderickii plants in the project area and an 
additional 2,000 cuttings (for a total of at least 8,700 cuttings) to allow for loss. 

18. The cuttings of Ceanothus roderickii shall be propagated in a commercial nursery, plant a 
minimum of 6,700 cuttings in the 5.96 acre preserve and install an irrigation system. 

19. The Ceanothus roderickii plants shall be monitor bi-annually for at least five years by a 
qualified biologist and submit an annual monitoring report for a period of five years to El 
Dorado County and DFG.  If dead Ceanothus roderickii plants are found during the five year 
monitoring and reporting period, the same number of plants shall be planted thus ensuring 
“no net loss” in the number of individual plants. 

 

Mitigation measure 20 specified a boundary line adjustment for the area where the Pine Hill ceanothus 
propagation took place but did not deal with propagation or monitoring of the plants directly, and is 
not discussed in this letter. 
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Mitigation Measure 17 

17. The applicant shall hire a qualified nursery, landscape contractor or consultant to take 
cuttings from the existing 6,700 Ceanothus roderickii plants in the project area and an 
additional 2,000 cuttings (for a total of at least 8,700 cuttings) to allow for loss. 

Cornflower Farms was hired by the project applicant to take the Pine Hill ceanothus cuttings in the 
field at the project site.  Cornflower Farms is a wholesale nursery specializing in plants native to 
California used in natural areas and on restoration sites.  Cornflower Farms had previously grown Pine 
Hill ceanothus for other development projects nearby, including one about 300 feet west of the 
Congregate Care Project (Attachment A; Miriam Green Associates 2002).  Cornflower Farms has 
additional experience with other special-status plants that occur in the area, based on discussions that 
occurred prior to the work. 

Several different general methods of plant propagation are available.  The selection of a particular 
propagation method is based on the biology of the species at hand, as well as any other circumstances 
or constraints.  The use of stem cuttings for propagation is common practice for many species.  
Sycamore Environmental and Cornflower Farms discussed the propagation methods prior to the work.  
We agreed that the biology of Pine Hill ceanothus was conducive to stem cuttings because under 
natural conditions the stems will form adventitious roots when in contact with soil.  Cornflower Farms 
collected suitable branches from Pine Hill ceanothus at the Project site on 14 November 2006 from 
which 16,815 cuttings were initially made.  Mr. Neal Funston of Cornflower Farms provided the 
following description of the propagation methods for the cuttings: 

“We took the cuttings from the site on November 14, 2006.  A crew of 3 people, including myself, 
collected bags of branches of the Ceanothus.  We chose branches that looked like they had active 
growth that year: woody but pliable stems; new, green leaves; and new buds on the tips.  The 
branches were brought back to the nursery and we processed the cuttings, using both tip and 
juvenile cuttings.  The cuttings were dipped in a Hormex #3 rooting powder and then put in a 17 x 
18 cutting flat containing cutting media (a mixture of perlite and peat moss).  They were put in the 
cutting greenhouse on mist table with bottom heat.  From the branches collected, we got 16,815 
cuttings.  The greenhouse generally stayed between 60 – 105 degrees F.  The cuttings rooted by 
May of 2007 and were hardened off outside the greenhouse in a shadehouse.  We transplanted 
into liner containers (2” x 2” x 3”) on June 21, 2007.  We transplanted 12,292 cuttings that had 
rooted.  The others were either unrooted or dead.  That gives a rooting percentage of 73%.  The 
liners were placed in a shadehouse with 55% shade and irrigated with overhead sprinklers.  We 
started shipping in January, 2008.” 

Photos from the nursery provided by Mr. Funston are in Attachment B (Photos 1 and 2). 

 

Mitigation Measure 18 

18. The cuttings of Ceanothus roderickii shall be propagated in a commercial nursery, plant a 
minimum of 6,700 cuttings in the 5.96 acre preserve and install an irrigation system. 

Cornflower Farms grew the Pine Hill ceanothus cuttings at their nursery near Elk Grove.  About 8,205 
Pine Hill ceanothus cuttings were delivered by Cornflower Farms to the project site (Sycamore 
Environmental 2008).  The cuttings were planted in the 5.96 acre preserve in early 2008.  The 5.96 
acre preserve included both undisturbed natural areas and areas that had been graded by the Project.  
The Pine Hill ceanothus cuttings were planted on graded slopes along the northeast side of the project.  
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Attachment A 
 

Letter from Cornflower Farms regarding Ceanothus roderickii propagation 
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Attachment B 
 

Photographs 
 

 
Photo 1.  Pine Hill ceanothus cuttings growing in the Cornflower Farms greenhouse in 2007 (provided by 
Mr. Neal Funston). 

  
Photo 2.  About 73% of the initial cuttings rooted.  Cuttings that did not root are on the left and cuttings that 
did are on the right (provided by Mr. Neal Funston). 
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Photo 3.  View of the slopes that received the Pine Hill ceanothus plantings on the east side of the Project, 
about a year after planting.  The Pine Hill ceanothus are too small to be clearly evident in the photo.  Parts of 
the irrigation system can be seen (arrows; 15 January 2009). 

 
Photo 4.  This photo is near the same area as photo 3.  The Pine Hill ceanothus plantings are evident 
(arrows; 5 June 2009). 
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Photo 5.   This photo is from nearly the same vantage point as Photo 3.  Most of the dark green vegetation in 
the background is Pine Hill ceanothus plants, as is the plant in the foreground marked by an arrow.  The 
taller plants in the foreground are chamise, a native chaparral shrub (30 June 2015). 

 
Photo 6.  A close-up of one of the slopes with Pine Hill ceanothus plantings (24 June 2015). 

17-1209 F 83 of 84



 

Ceanothus Propagation Letter - Congregate Care  11-Apr-17 Sycamore Environmental Consultants, Inc.  

 
Photo 7.  Some of the plants have become large enough that they are growing together, making it difficult to 
discern individual plants (24 June 2015). 
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