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Dear Sirs,
Thank you for the opportunity to provide public comment! A signed copy of the letter will be submitted later.

Thank you,
Henry Batsel 
for Friends of El Dorado County
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Dec. 12, 2017 

Chairman Sheva Frentzen 
El Dorado County Board of Supervisors 
330 Fair Lane 
Placerville, Ca 95667 
 
 

Re: El Dorado County TIM FEE Program Item 26 

Dear Chairman Frentzen, Honorable Board Members; 

Friends of El Dorado County has been involved in the TIM fee issue and would like to provide public 

comment on the matter. Thank you for the opportunity to provide input to your board. 

ITEM I 

Recently members of our group found a material error in the inventory of single family residential units 

within the approved nexus study. Information received through the California Public Records Act 

Request indicate that the growth projections for the unincorporated areas of the county were provided 

to BAE and Urban Economics by El Dorado County staff. You might think BAE provided the projections. 

The residential unit quantities within Exhibit D, Appendix A of the current nexus are incorrect and the 

historical permit totals are about 4,000 units short for zone 8. We are enclosing attachments produced 

by the surveyors office to document the errors.  

We note the historical growth rate in units for zones 2 and 3 are dramatically overstated in the nexus 

and zone 8 is understated. Since the county is updating the fees this error must be repaired before 

proceeding with approval as the model tables and fee amounts would change because trips per zone 

would change.  

Further, we are attaching the Aug. 22, 2006 staff report (pg 27 of 29) which includes a description of 

how the fees were calculated with respect to zones and growth rates. This was crafted by the county 

counsel to insure a nexus and to preserve “fair share” equities between the individual TIM zones. 

Adjustments are made between zones for projects which have “fair share” or shared benefits. There is a 

great disparity in growth rates between the individual fee zones as seen in the attachments. It is not fair 

to ascribe a 1.03% growth rate to a zone that has 1/5th of that and base the fee on that fiction. Nor is it 

fair to ascribe a 1.03% growth rate to zone 8 when growth is (and has been) much higher there.  

The board’s approval of findings for the impact fee nexus are not based on facts but faulty historical 

growth figures which skew fees unfairly down in zone 8 and up in zones 2 and 3. Please repair the nexus 

before you pass this fee increase. 

ITEM II 
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The county’s implementation of Measure Y is described in the staff report of 4/19/16. It says “BUT FOR” 

new development a road or interchange would not need to be widened. Thus new development must 

pay 100% of its way. The methodology the county is using to charge fees is based solely on capacity. This 

issue pertains to the Cameron Park Interchange, bridges, and projects where capacity is NOT really the 

issue. Scour critical or obsolete bridges,  low clearance overpasses, short onramps, short off-ramps with 

back-ups onto the freeway are examples of existing deficiencies funded by impact fees. The CP 

Interchange is a functionally obsolete interchange that is 50 years old and past industry standards for 

the life expectancy of concrete box beam construction. These are existing deficiencies funded 100% by 

new impact fees – we believe a violation of the Mitigation Fee Act.  In actuality, Measure Y is 

implemented so a small percentage of residents pay for a project that primarily serves the existing 

residents. 

Further, the county treats bridges differently than interchanges – they are appropriately fair share 

funded based on percentage of new population being served by the project. 

We do not believe the increase in fees is warranted because the material error in historic growth 

computations causes all fees to be inaccurate and un-fair. We believe Measure Y’s “BUT FOR” policy is a 

violation of the Mitigation Fee Act as implemented.  

We believe the TIM fees implemented in February can be successfully challenged at any time by a fee 

payer for violation of the Mitigation Fee Act, the federal unconstitutional conditions doctrine, the state 

and federal Equal Protection Clauses, and the state and federal Due Process Clauses. Accordingly, we 

give the county notice to make the appropriate repairs to the fee ordinance and support documents. 

 

Respectfully, 

 

Bernard Carlson 
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