BOND NO. 104294574

PREMIUST: (INCLUDED IN THE
. PERFORMANCE BOND)

LABORERS AND MATERIALMENS BOND FORM

Whereas, the Board of Superviscrs of the County of El Dorado, the State of Califorria,

and AKT Promontory, LLC (hereinafter designated as “principal™) have entered into |an
agreement whercby principal agrees to install and complete certain dcsignated public

improvements, which said agreement, dated _j;/dlf/ﬁ( , and identified as project

PROMONTORY VILLAGE 6-Phase 2-B, TM 97-1333, Lxisting Francisco Blvd/EDH Bivd

Intersection is hereby referred to and made part hereof; and

Whereas, Under the terms of said agreement, principal is required before entering ugon

the performance of the work, 1o filc a good and sufficient payment bond with the County of El

Dorado to secure the claims to which reference is made in Title 15 (commencing with Sectjfon

3082) of part 4 of Division 3 of the Civil Code of the State of California.
Now, therefore, said principal and undersigned as corporate surety, are held [irmly boynd

unto the County of El Dorado for all contractors, subcontractors, laborers, materialmen and other

persons employed in the performance of the aforesaid agreement and referred to in the aforesaid

Code of Civil Procedure in the sum of Nine Hundred Eight Thousand Thirty-two Id

no/Dollars (§908,032.00), for materials furnished or labor thereon of any kind, or for amounts

due under the Unemployment Insurance Act with respect to such work or labor, that said sugety

will pay the same in an amount not exceeding the amount hercinabove set forth, and also in casc

suit is brought upon this bond, will pay in addition to the face amount thereof, costs and

reasonable expenses and fees, including reasonable attorney’s fees, incurred by the County of El

Dorado in successfully enforcing such obligation, to be awarded and fixed by the court, and ta be

taxed as costs and o he included in the judgment therein rendered.




Laborers and Materialmen (continued)

It is hereby expressly stipulated and agreed that this bond shall insurc to the benefit of any
and all persons, companies and corporations entitled to file claims under Title 15 (commencing

with Section 3082) of part 4 of Division 3 of the Civil Code, so as to give a right of action

them or their assigns in any suit brought upon this bond.

Should the condition of this bond be fully performed, then this obligation shall become
null and void, otherwise it shall be and remain in full force and effect.
The surety hereby stipulates and agrees that no change, extension of time, alteration
addition to the terms of said agreement or the specifications accompanying the same shall in gny

manner effect its obligations on this bond, and it does hereby waive notice of any such change.

i)

or

ﬂy, .

above named on

In witness whereof, this instrument has been duly executed by the principal and sun
June 16 , 2004,
PRINCIPAL

AKT Promontory LLC, a California liability company

By: AKT Development corporation, a California corporation,
Managing member

By: P S SE—
Mark Enes, Executive Vice President

SURETY
TRAVELERS CASUALTY AND-SURETY COMP\ OF AMERICA
T e

P e

By, e o o T
RANDALL L. JORWS‘E/NMMORNEY-IN-FACT )
-




FARMINGTON CASUALTY COMPANY
Hartford, Connecticut 06183-9062

POWER OF ATTORNEY AND CERTIFICATE OF AUTHORITY OF ATTORNEY(S)-IN-FACT

KNOW ALL PERSONS BY THESE PRESENTS, THAT TRAVELERS CASUALTY AND SURETY COMPANY OF
AMERICA, TRAVELERS CASUALTY AND SURETY COMPANY and FARMINGTON CASUALTY COMPANY,
corporations duly organized under the laws of the State of Connecticut, and having their principal offices in the City of Hartford,
County of Hartford, State of Connecticut, (hereinafier the “Companies™) hath made, constituted and appointed, and do by these
presents make, constitute and appoint: Carol Dunn, Paul F. Bystrowski, Randall L. Jorgensen, Joseph H. Weber, Mary E A
McLaughlin, John E. Murphy, David K. Murphy, J. Wolohan, of Sacraments, Califarnia, their true and lawful Attorney(s)-in-
Fact, with full power and authority hereby conferred to sign, execute and acknowledge, at any place within the United States, the
following instrument(s): by his‘her sole signature and act, any and all bonds, recognizances, contracts of indemnity, and other
writings obligatory in the nature of a bond, recognizance, or conditional undertaking and any and all consents incident thereto and to
bind the Companies, thereby as fully and to the same extent as if the same were signed by the duly authorized officers of the
Companies, and all the acts of said Attorney(s)-in-Fact, pursuant to the authority herein given, are hereby ratified and confirmed.

This appointment is made under and by authority of the following Standing Resolutions of said Companies, which Resolutions are
now in full force and effect: B

VOTED: That the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any
Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attomeys-in-Fact
and Agents to act for and on behalf of the company and may give such appointee such authority as his or her certificate of authority may prescribe
to sign with the Company’s name and seal with the Company’s seal bonds, recognizances, contracts of indemnity, and other writings obligatory in
the nature of a bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may remove any such
appointee and revoke the power given him or her. )
VOTED: That the Chairman, the President, any Vice Chaimnan, any Executive Vice President, any Senior Vice President or any Vice President
may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation is
in writing and a copy thereof is filed in the office of the Secretary.

VOTED: That any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional
undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any
Senior Vice President or any Vice President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any
Assistant Secretary and duly attested and sealed with the Company’s seal by a Secretary or Assistant Secretary, or (b) duly executed (under seal, if
required) by one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her certificate or their certificates of authority or

by one or more Company officers pursuant to a written delegation of authority.

This Power of Attorney and Certificate of Authority is signed and sealed by facsimile (mechanical or printed) under and by
authority of the following Standing Resolution voted by the Boards of Directors of TRAVELERS CASUALTY AND SURETY
COMPANY OF AMERICA, TRAVELERS CASUALTY AND SURETY COMPANY and FARMINGTON CASUALTY

COMPANY, which Resolution is now in full force and effect:

VOTED: That the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice
President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any
power of attorney or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for
purposes only of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and any such power of attorney
or certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company and any such power so executed and
certified by such facsimile signature and facsimile seal shall be valid and binding upon the Company in the future with respect to any bond or

undertaking to which it is attached,

(11-00 Standard)
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of CALIFORNIA

County of SACRAMENTO

On June 16 , 2004 before me, M.McLaughlin. Notarv Public

Randall L. Jorgensen Attornev-In-Fact

personally appeared

X personally known to me -OR- [] proved to me on the basis of satisfactory evidence to be the person
whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized
capacity, and that be his signature on the instrument the person, or
the entity upon behalf of which the person acted, executed the

instrument.

WITNESS my hand and official seal.

M. MCLAUGHLIN l

-‘ _ COMM. #1470349

¢ ;g‘«',. &5 Notary Public-California 5 ;
SACRAMENTO COUNTY

My Comm. Exp. Feb. 14, 2008

N

Though the data be ow is not requu‘ed by law it may pmve valuable to persons relymg on the document and cculd prevent
fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

[T} INDIVIDUAL
[] CORPORATE OFFICER

PARTNERC(S) (] LIMITED
ATTORNEY-IN-FACT

] TRUSTEE(S)
] GUARDIAN/CONSERVATOR

OTHER:

00

SIGNER IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY(IES)
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Travelers

IMPORTANT DISCLOSURE NOTICE OF TERRORISM
INSURANCE COVERAGE

On November 26, 2002, President Bush signed into law the
Terrorism Risk Insurance Act of 2002 (the "Act'). The Act
establishes a short-term program under which the Federal
Government will share in the payment of covered losses caused
by certain acts of international terrorism. We are providing you
with this notice to inform you of the key features of the Act, and to
let you know what effect, if any, the Act will have on your premium.

Under the Act, insurers are required to provide coverage for
certain losses caused by international acts of terrorism as defined
in the Act. The Act further provides that the Federal Government
will pay a share of such losses. Specifically, the Federal
Government will pay 90% of the amount of covered losses caused
by certain acts of terrorism which is in excess of Travelers’'
statutorily established deductible for that year. The Act also caps
the amount of terrorism-related losses for which the Federal
Government or an insurer can be responsible at
$100,000,000,000.00, provided that the insurer has met its

deductible.

Please note that passage of the Act does not result in any change
in coverage under the attached policy or bond (or the policy or
bond being quoted). Please also note that no separate additional
premium charge has been made for the terrorism coverage
required by the Act. The premium charge that is allocable to such
coverage is inseparable from and imbedded in your overall
premium, and is no more than one percent of your premium.



