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i 818 Molberry Rood S.E. Agreement No.: 069699
- § Conion, OH 44707-3256
i t Date:
_ MAINTENANCE AGREEMENT witial Term: 1 Year(s)
Y
County of El Dorado
Name of Subscriber:
A:::ss_ % S tair Lane
City: Placerville, CA State:CA, Zp:

d of 818 Mulberty Road S.E., Canton, Ohio 44707, an Ohio comporation (hereinafter “Dieboid™)

This Agreement is madis and entered effective 23 of the date shown above, by and b Diaboid, Incorp

and the Subscriber, whoee name and addross is set forth above.

Equoment Schecuies
No maintenance or other services are ordered by execution of this Agreement alone.
For equipment to be covered hersby or services ordered, an Equipment Schedule
(Diebold Form 2332-K) or similar document shali be compisted by Diebold and pro-
vided 10.Subscriber. Such Equipment Schedule shafl fuither define the servics plan
or services being provided. Each such Schedule is deemed a part of this Agree-
ment. In the event of conflict between an Equipment Schedule and the provisions

hereof, the provisions of the Schedule shall control, except with respect
to paragraphs Gend 7 shall govern in the event of any conflict with any
ather provision.

Senige

For the fee set forth in a given Equipment Schedule, Diebold will, by its authorized
mm.wwmnmmm,mmmm
on such Equipment Schedule, or provide such other services as dascribed on the
Equipment Schedule. If the sanvice pian described on an Equipment Schedule in-

Feos
mmjmlheforsowmsshalboassdhmongwsqnﬁpmmsa\entnor.wim
msped price for performed on a “time and material® basis, at Diebold's
rates thersfor. For annual periods after the initial invoice period, the
ssmoeﬁaeshdlbobbbold’smenwmmma Diebold witl advise Subscriber of its
current rates upon the request of Subscsber. Should Subscriber request service
and Subscriber has amounts past due for annual fee maintenance, Subscriber shatt
mmmmwmmh&cﬁm t2.

Teen

Subecriber shall additionally pay any and ait sales, uoe, Gxcise, gross receipts, value

addedaoﬂwhnsuwosodbymymd state or local govemnmental authority,
jated with Dicbold's exciuding only taxes based on Digboid's net

moovmonmgmpb/mnoimebddknm?oym

v

Tamsoffesment

Unless an Equipment Schedule pr otherwise, Subscriber will be invoiced an-
nually in advance. Almomsbrpwodncfoesmdmpmrlothemmnwm
date for the applicable fee period. For Equipment Schedules added q t 1o
the date herecf, Diebold may prorate its invoice to provide for a date
for all equipment covered. Al ivoices for work performad on a time and

basis will be due upon receipt. All invoices not paid within thirty (30) days of the date
due shalt bear interest at the rate of one and one-half percent (1-1/2%) per month on
the i bal or the highest rate permitted by law, whichever is less. In the
mmsmamhbnpeyauymbewmml)ohddnmy n addition to any
other rights and remedies avaiiable to Dieboid, suspend seivice under this Agree-
ment and any or sl Equipment Schedules until Subsciiber's account has no ameunts
more than thirty (30) days past due.

LimiedWerenty

a) Wah respect 10 services provided for an annual service fee, Diebold wamants
that it wilt re-perform such setvices during the hours of coverage set forth in the
wmmmmmmmmmw

Contract Adiministrator: Sylviz Earl,

WWWWMMHWMWWMOFTWSAW THE TERMS AND

THIS DOCUMENT ARE PART OF THIS AGREEMENT.

County of EI Dorada 43;.;;‘ T
Sine, ascios s oe ikt
meem
8y: (/ﬁb’\” :\,s,k Vo
(AUTHORIZED SIGNATURE)
Printed Name: _ oRtie H. Ricin
Title: furchasioz 4geat
. : 7 e !‘
Date: | i

7.

scriber notifies Diebold during the term in the same manner as the Subscriber
otherwise notifies Diebold of the need br service on the covered equipment.

With respect to parts and services provided on a time and materal basis, Diebold
warrants the same to.be free of detects in matarials or workmanship for a period
of thirty (30) days frorh the date setvice was perfomned of from instafiation in the
case of parts. &mmmmmmmm)uypemu

b)

RANTIES,
CHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, ARE EX~
" CLUDED HEREFRON.

LIMITATION OF MABILITY
a) NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, THE

PARTIES ACKNOWLEDGE AND AGREE:

) DIEBOLD IS NOT AN INSURER;

i) THE PAYMENTS PROVIDED FOR HEREIN ARE BASED SOLELY ON
THE VALUE OF THE GOODS AND SERVICES PROVIDED AND ARE
UNRELATED TO THE VALUE OF SUBSCRIBER'S PROPERTY ORTHE
PROPERTY OF OTHERS LOCATED ON SUBSCRIBER'S PREMISES
OR WITHIN THE EQUIPMENT;

THE PROVIDING OF SERVICE AND/OR PREVENTIVE MAINTENANCE
DOES NOT GUARANTEE THE CONTINUED OR UNINTERRUPTED
OPERATION OF THE EQUIPMENT; AND

unmmmmxwmmmm

'EXPENSE RELATED YO LOSS OF DATA, LOSS OF USE, LOST PROF-
ITS, BURGLARY, ROBBERY, FIRE, FLOOD, LOSS OF OR
msmsraasm FUNDS

L

DER CONTRACT, TORT, STRICT LIABILITY, OR OTHER FORM OF
ACTION, WHETHER OR NOT DIEBOLD HAS BEEN ADVISED OF THE
POSSIBLITY THEREOF.

AS A MATERIAL CONSIDERATION FOR DIEBOLD ENTERING INTO THIS
AGREEMENT, THE PARTIES AGREE THAT IF, NOTWITHSTANDING THE
FOREGOING LIMITATIONS, DIEBOLD HAS ANY UIABILITY TO SUB-

b)

MENT OF AN INCREASED ANNUAL FEE, WHICH SHALL BE NEGOTIATED

<}

Assistant ireasurer/Tax Collector, or Successor
CONDITIO!

NS ON THE REVERSE OF

. 4 Dlzow,‘ INCORPORATED
By: ,/'/ isg bt (-
S (AUTHORIZED SIGNATURE)
Printed Name: i i
Tite: Service
owo__ (110157

CHSTOMER'S ACKNOWE FNGIFMENT



13

Term
The term of this Agreement shall be for the mitial term set lorth above starting on the
Commencement Date. This Agl v shall automaticaily renew for additionat terms

. of one { 1) year each untess edher the Subscrber or Diebold gives notice of cancetia-

2100 in writing to the other at least sixty (60} days prior fo the exprration of the then
current term. The provisions of paragtaphs 6, 7. 13. and 18 shall survive termination.

Exclysions
The services 10 be provided for an annual service fee do not mciuxte:

a) service required as a result of abuse. misuse. etectncal storms. power fadures
or fiuctuations, glass breakage or damage, failure to follow user maintenance
and operating mstructions. or the faiture or resuits of failure of interconnected
equipment not specified on an Equipment Schedule. including, tht not imited
10, wiring. condud, or vorce o data transmission equipment or facilities:

b) consumabie items including. but not limited to, film, audit tapes, ribbons, camier
bodies, iight bulbs, customer account cards, lopes of video it

¢} lockouts or cammages caused by war, public disorder, fire, water or other bquuds
burgiary, blasling. mining. settiing of foundations, expansion of doors or walls.
toss of combinations or by imperfect changing of combinations or ttime Incks:

4) services required because of service, inspettion, of 1ampering with equipment
by non-Disboid designated personnel. refocation of equipment, changes to con-
figurdtion, mstafiation ot addltional teatures, options or ‘uncions, major over-
hauls, of refurtushing the equiprnent;

e) aufornatic telfer machine ttes of p
on-an Equipment Schedufe:

t}  the changing ol any facks or combinations. or the replacement of keys unless
specified on an Equipment Schedule;

g) service outside the hours of coverage set forth on the Equipment Schedule, or
waiting time in @ oss of fiteerr (15) minuies. 4f no hours are set ferth. coverage
shafl bé from mbsuopm prevafing local time at the site of the equip-
meont, exmrsnveo'Sawmays,Smdays.«hondaysgene!anyobsemedbys:axe
or tocal govemnments in the area where the equiprhent is located: or

n) ma!fmcﬂorﬁmumngﬁmm\:sednm supphies, and/or consumables which
are not furnished by Debddwwhbhdonmmeetstandamsetbyme manu-
facturer. -

tic tube c: . unless specified

if Diebold determunes that the service requested by Subscriber is exciuded pursuant
lg the above, and Subscriber requests Disbold to perform such service, the service
wili bé provided pursuant to Sochon 12 hereol. i

. Parts

Unless an Equipment Schedule indicates that pars are incluged. Subscriber will pay
Dieboid’s then current !ist price for any vepiacement parts necessary lof ihe perfor-
mance of sdrvice on equipment. subject 10 a minimum parts charge of S25.00 on any
service caff rein the replacement of parts occirs. Tne parts used by Diebold to
perform mamtenance and repair service hereunder may be new, or equivalent to
new. Title to parts shafi pass to Subscnber when the same are instalied by Diebold
Title' to parts that are removed and replaced by Diebold shaf! vest in Dieboid at the
ame of removal. No itle to any computar programs nciuded in parts-shalil ever pass
10 Subscriber. With respect to such parts that include complter progrin'&. Dighols
grams o Subscriber a parsonat, nonexclusive right to use such tomputer programs
n conjunclion with the equipment while Subscriber Is the ngfmul possessor of the
squipment. Such license ex1énds only 1o the use of Me computer programs in con-
junction with specific equipment oy witich the same are ‘hs!a!'ed Such computel
prograrris are protected by the'copynqm faws of the Unitéd States. Subscnber agrees
not copy, decompite, reverse assemble, reverse engineer, or othetwise modify such
computer prog Co prog for which a seperate charge is normally
required by Drebotd ate hconsed only pursuant to a separate hcense agreement.

Dutfes of Subscrier P
During the term of this Agreement, Subscriber shall at ali tmes provide a suntable
operating ervironment as specified by the manufacturer of the equipment, and oper-

" ate the equipment in accordance with the manufacturer’s fdtommendations. it any

equipment covered by an Equipment Schedule has been furhished by other than
Dreboid or interBotd, SubScﬂbef shall fiave the uitimate responsibiity for obtarung
and providing to Dvebbld any nécessary schematic drawings, wiring ‘Magrams, of
replacement parts that may be necessary. Subscriber shalt provide free, ciear and
safe access to the equipmaerit.

. Qther Services

Subscriber may from time to sime request that Diebold provide other services not
inchrded ir the service plan for equipment described on a specific Equipment Sched-
uig or for which no Equipment Schedule has been completed Diebold wilt use
rgasonable efforis to provide such service ai s ther: current “time’and materal™
rates. Any such service shall be subject to the provisions of this Agreement. Sub-
scriber may request service pursuant 1o this provision by contacting Diebold.

Termination
a) This Agr may be ted by a party without rabiity as follows:

1 upon a matenal breach hereof by the other party {1 such other party has
fated to correct. or commence io corect such bDieach within thirty i30)
days after not:ce to such breaching party;

n) it the other party makes a general assignment for the benefit of creditors,
commences voluritatity a petition under bankrupicy or sirular laws or at-
lows an mvoula.ry petmon 19 contnue more than larty-live (45) days after
tding, or . -

TaEL B
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. Service by Others

i) the case of Diebatd, if Subscriber fails to make a payment when due.

b} In addition to the provisions of (8) above. Subscnber may by the payment of a
cancetlation fee. remove any equipment covered by an annuai service fee lrom
coverage, upon thirty (30} days prior written notice. The cancellation fee shalt
be three percent {3%:} of the annual fee associated with relevant equipment for
aach month or part thereof from the effective date of canceliation to the expira-
tion ot the then cutrent term of the Agreement, but in no event tess than fifteen
oercent (15%) of such annual fee. Addtionaily. Diebold may adjust the fee for
any equipment remaming based on Diebofd’s then current slandard volume pnce
adjusiments. Any special provisions of any Equip t Schedule r ining shall
be equitably adjusted.

Digbokt's Responshility

Dieboid wilt indemmnify and hold tarmiess the Subscnber for any judgments obtained
by third parties based on daims of bodily injury to third persons, or direct damage to
their tang:ble proparnty o the extent caused by the wronghul or neglgent acts ot [seboid.
its officers, directors, agents or employees and oceurmng while Diebold

arg performing service at the site. Drebold wilt be responsible for the theit ot
Subscriber's funds or property by Diebald empioyees while they are performmg ser-
vice 10 a maximum of Seventy-Five Thousand Doilars ($75.000.00}.

dad

With respect to any Equipment Schedule covering equipment that is i
deinstalied. retocated, altered. or serviced by other than Diebold reprasentatives,

* Dwebold may require, as a condition 10 accepling or conlinuing the equipment for

17.

18.

sen_ﬁee price shall be equitaliy adjusted.

Service c , that the Subscriber have Diebbid inspect the equipment (pufsuam
to Section 12) fordsmage and o assure that alf manutachurer ded ch
have been made and that the equipment is otherwise mn good working order. Sub-
scriber shall have Diebold pertorm any required servicing of repalrs recommended
by Dieboid pnor to the acceptance of the equipment lor sarvice coverage. Dieboid
may also requite that service be performed pursuant to Section 12 for & 'specified
period of time 1o asstre that the equipment is. in fact, in good working order.

Digbold will not bie' liable for any delay in providing service that is caused by fire or
flood, strikes, tabor disturbances, riéts, war. insurrection, acts of any govermmental
entity of'the public enemy, delays in transportation, delays in procuring matenats
from third parties, unavattability of fuel or other supplies, or any other cause beyond
tha reasonabie control of DiebeRfHin the event of such occutrence! Dieboid's ime for
perormance shall be equitably adjusted. Should Deebald's cost of fuei or other sup-

plies ncrease more than ten percent {10%; {roin the price on the date herect. the

5

Modification of Agreement

Except as provided-herein, this Agreement may be modified only by a writing ex-

acuted by the parties. in the event of the addition or defetion of Equipment from

coverage under this Agreement, of other modifications of Equipmernt Schedule(s)

contemnplated by this Agreement. Diebold shali provide a new Equipmem Schedule

nr other appropnate notice 10 Subscriber. The provisions of such Equipment Sched-

ule or rotice shail'be deemexd & part of tnis Agreement untess Subscriber objects (o

Diebold in anq wnMn thirty (30} days of the saahoe ‘of the same

General

@) This Agreement and Equipment Schedulels) constitité tife entire agreement
between the parties cenceraing any service provided by Diebold fo Subscniber.
and no representation, inducemant. prormsses or agreements not athbodéad heretn
shait be of any force or affect. Any purchase order or siimiad document issus6
by Subscriber shail be deemed issued only for Subscriber’s imdrnal administra-
tive convernenice and shall not become a part of this Agréméit. This Agree-

- - ment shafl be Yinding In accordance with its terms womhe'b:inies‘h'eve&o and

"7 their respective transferees, assigns, and successors in intdrest.’ Diebold may

assign or subcontradt its duties Gndef this Agr W. This Agreeinent shall be
binding upon Subscrbsrwhenaecq:ﬁedbyanauthomedrepresentahveo'&b—
scriber, or Subscriver tequests- Service & pays the invoite for such Service.
Subscriber represents that the person exaduting thrs Aqreemem on behalf of
Subscriber has all reqirsite authority to do so.

b) No waver of any right of any party shail be 6 constitute 3 waiver of any other
nght of such party. nor a waver of any futura breach by the otffer party

¢} Notces to be provided from one party to another shall be deemed sutfictent ¢
given n wring and sent by certified mail, postage prepaid. with retum recet
requested to the address of such party as reflected herein. or such other ad-
dress as a party may ideéntify by formal ricfice to the other party Any notice so
given shalt be deemed effective five (5) days after mating as specified heremn.

d}y This Agreement shall be governed by and miterpreted in accordance mth the
taws of the State of Ohio. applicable to contracts to be performed wholly within
such state by residents thereot. Any dction arising or resufting. directlyor indi-
rectly. from the performance or nonperformance of Diebold shalf be brought
within two (2) years after the cause of acton oceurs or be forever barred

e} tf for any reason any provision of this Agreement shalf be deemed unenforce-
abhe or invakd by a coutt of competent jursaichon, such provision shall be ceemed
modified 50 as 10 most closely effectuate the intent thereot in a valid and en-
forceable mannier. The headmgs and titles contained in this Agreement are
-nc(udedsoiehﬂorlheoonvemenceolvheuamesandshau not be used in cort
struing the intent of the text hereof.



o Maintenance Agreement Proposal for
QEMD ELDORADO COUNTY TREASURERS OFFICE

| EQUIPMENT SCHEDULE Il
MOSLER
RECT VAULT
360 FAIR LN DOOR,
001440577 PLACERVILLE CA MANUAL,UP | CP 1 $302.00
TO 3" WITLK,
COMB
MODULAR
360 FAIR LN SECURITY
001440577 PLACERUILE A BABIC cP 1 $712.00
TERMINAL

Hours of Coverage
A= 8:00 AM to 5.:00 PM Monday through Friday excluding holidays




