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STATE OF CALIFORNIA- DEPARTMENT OF GENERAL SERVICES �-----------�---------------,
STANDARD AGREEMENT AGREEMENT NUMBER 

(5608391 

PURCHASING AUTHORllY NUMBER (if applicable) 
STD 213 (RC?v. 10/2018) 

1. This Agreement is entered into between the Contracting Agency and the Contractor named below:
CONTRACTING AGENCY NAME
California Department of Corrections and Rehabilitation
CONTRACTOR NAME
County of El Dorado Probation
2. The term of this Agreement is:
START DATE
Upon Approval
THROUGH END DATE
June 30, 2020
3. The maximum amount of this Agreement Is:
Reimbursement to CDCR: ($99,904.00) Ninety Nine Thousand Nine Hundred Four Dollars and Zero Cents
4. The parties agree to comply with the terms and conditions of the following exhibits, which are by this reference made a part of the

Agreement.
EXHIBITS TITLE

Exhibit A Scope of Work

Exhibit B Budget Detail and Payment Provisions

Exhibit 8-1 Rate Sheet

Exhibit c• General Terms and Conditions: GTC 04/2017

Exhibit D Special Terms and Conditions for Public Entitie-s

Exhibit E Business Associates Agreement (HIPAA)

Exhibit F Prison Rape Elimination Policy

Items shown with an asterisk("), are hereby Incorporated by reference and made part of this agreement as if attached hereto. 
These documents can be viewed at www.dgs.ca.gov/ols/resources/standardcontractlanguage.aspx 

IN WITNESS WHEREOF, THIS AGREEMENT HAS BEEN EXECUTED BY THE PARTIES HERETO. 

CONTRACTOR 

CONTRACTOR NAME {if other than an [ndlvldual, state whether a corporation, partnership, etc.)
County of El Dorado Probation
CONTRACTOR BUSINESS ADDRESS
3974 Durock Road, Suite 205
PRINTED NAME OF PERSON SIGNING
Brian Richart
CONTR

�
p..s!6NAUJ E

CONTRACTING AGENCY NAME
California Department of Corrections and Rehabilitation
CONTRACTING AGENCY ADDRESS
9838 Old Placerville Road, Suite B-2
PRINTED NAME OF PERSON SIGNING
Terri Gibson

STATE OF CALIFORNIA 

CITY
Shingle Springs
TITLE
Chief Probation Officer
DATE SIGNED

3{.;2.15 �l9

CITY
Sacramento
TITLE 

Staff Services Manager I (SSMI)

STATE
CA

STATE
CA

PAGES
2 pages

1 page

l page

4 pages

14 pages

15 pages

2 pages

ZIP
95682

ZIP
95827
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County of El Dorado Probation Agreement Number C5608391 
California Department of Corrections and Rehabilitation (CDCR) Exhibit A 
Scope of Work 

DIAGNOSTIC STUDIES, TREATMENT SERVICES AND TEMPORARY DETENTION 

1. INTRODUCTION

The California Department of Corrections and Rehabilitation, Division of Juvenile Justice 
(CDCR/DJJ) agrees to provide Diagnostic Studies, Treatment Services and Temporary 
Detention for case referrals from Juvenile Court to the County of El Dorado as described 
herein. The County of El Dorado agrees to compensate the CDCR/DJJ, per Exhibit 8-1, 
Rate Sheet, for services performed at CDCR/DJJ facilities. 

Section 1752.1 of the Welfare and Institutions Code of the State of California states, "The 
Director may enter into contracts with the approval of the Director of Finance with any county 
of this state, upon request of the board of supervisors thereof, wherein the Youth Authority 
agrees to furnish diagnosis and treatment services and temporary detention during a period 
of study to the county for selected cases of persons eligible for commitment to the Youth 
Authority." 

A Juvenile Court determines if a person is eligible for commitment to the CDCR/DJJ, in any 
county in which there is a contract in effect, pursuant to Section 1752.1 and Section 1731.6 
of the Welfare and Institutions Code (WIC). The Juvenile Court also determines if a person 
falls within the provisions of WIC Section 1731.5, and concludes if a proper disposition of the 
case requires such observation and diagnosis as can be made by the CDCR/DJJ. 

The Juvenile Court may continue a hearing and order that such a person be placed 
temporarily in a CDCR/DJJ facility, for a period not to exceed ninety (90) days, with the 
further provision that the Director of the CDCR/DJJ facility reports to the court its diagnosis 
and recommendations concerning the person within the ninety (90) day period. 

2. CONTRACTOR RESPONSIBILITIES

The Sheriff of the County in which an order is made placing a person in a diagnostic and 
treatment center pursuant to WIC Section 1731.6, or any other peace officer designated by 
the court, shall execute the order placing such person in the treatment center or returning him 
there from the court. The expense of such Sheriff or other peace officer incurred in executing 
such order is a charge upon the County in which the court is situated. 

In the event that emergency medical treatment or emergency mental health treatment is 
deemed necessary by the CDCR/DJJ medical staff, for any County juvenile(s) housed in 
custody under this Agreement, the treatment shall be performed in a facility designated by 
CDCR/DJJ medical staff at the expense of the County. The County shall be responsible for 
reimbursement of transportation costs incurred in acquisition of treatment, including costs for 
security staff. Service providers for the treatment shall directly invoice the County. 

3. CDCR/DJJ RESPONSIBILITIES

The Director of CDCR/DJJ facilities shall, within ninety (90) days, cause the person to be 
observed and examined and shall forward to the court its diagnosis and recommendation 
concerning such person's future, care, supervision, and treatment. 
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County of El Dorado Probation Agreement Number C5608391 
California Department of Corrections and Rehabilitation (CDCR) Exhibit A 
Scope of Work 

The CDCR/DJJ shall accept such person if it is believed that the person can be materially 
benefited by diagnostic and treatment services, and if the Director of CDCR/DJJ facility 
certifies that staff and institutions are available. No person shall be transported to any facility 
under the jurisdiction of the CDCR/DJJ until the Director has notified the referring court, by 
way of an acceptance letter, of the location to which the person is to be transported and of 
the time at which they can be received. 

Daily operations will be consistent with the CDCR/DJJ minimum standards and training that 
CDCR/DJJ staff receives. These operations include feeding, clothing, count procedures, 
hygiene, room clean up and recreation. The CDCR/DJJ shall provide, as deemed needed by 
medical staff, routine medical, dental or mental health treatment, and routine periodic medical 
examinations for County juveniles housed in custody under this Agreement. Routine medical 
costs shall be included in the total amount of this Agreement. The County shall provide and 
pay for any and all ancillary medical services including, but not limited to, dental, optical, 
non-emergency surgical procedures and special consultation services. 

CDCR/DJJ staff shall notify the County, within twenty-four (24) hours, of any emergency 
medical treatment or emergency mental health treatment administered to any person sent to 
the CDCR/DJJ by the County for diagnostic services. Notification shall include the name of 
the person receiving the treatment, name, address, and phone number of the location where 
the treatment is being administered, and the name of a contact person at the treatment 
facility. The CDCR/DJJ and County shall mutually agree on the appropriate placement of the 
medically treated person. 

4. PROJECT REPRESENTATIVES

State Aqencv: CDCR/DJJ Contractor: County of El Dorado 
Name: Christienne Sanders Name: Brian Richart 

Chief Probation Officer 
Phone: (916) 683-7474 Phone: (530) 621-5958 
Fax: (916} 683-7767 Fax: (530} 387-2273 
Email : christienne.sanders@cdcr.ca.gov Email : brian.richart@edcgov.us 

Direct all inquiries to: 

State Agency: CDCR/DJJ Contractor: County of El Dorado 
Section/Unit: l&C Section/Unit: Accounting 
Attention: Dawn Okamoto Attention: Probation Fiscal Unit 

Attn : Rena Russell 
Address: P. 0. Box 588501 Address: 3974 Durock Rd, Ste. 205 

Elk Grove, CA 95758-8501 Shingle Sorinqs, CA 95682 
Phone: {916) 683-7495 Phone: (530) 621-6519 
Fax: (916) 683-7767 Fax : (530) 676-6217
Email : dawn.okamoto@cdcr.ca.gov Email : rena.russell@edcQov.us 
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County of El .Dorado Probati_on Agreement Number C5608391 
Callfornia Department of Corrections· And Rehabilitation {CDCR) Exhibit B 
Budget Details ·and Payment Provisions for Reimbursements. 

1.. Invoicing and Payment (reimbursement contracts} 

a. The CDCR will submit ari lnvolc.e to the Contract.or., .by the 10th day -of ·each
mont.h for the preceding month's services; based on the rates -specified in Exhibit
B-1, Rate She.et, Which is attached hereto ltnd made part of this Agreement.

b. Invoices will be due within thirty (30) days of the statement date and shall be
remitted to the appropriate CDCR Accounting .offices below,

California Department of Cqrrections .and Rehabilitation (CDCR)
Accountin_g Services Branch- (ASB} Rancho Cucamonga.
Attention: Accounts Receivable

. . . . . 

PO B.ox6ooo
Rancho Cucamonga, CA 91729-6000

AND 

California. Department of Corrections. and Rehabilitation (CDCR)
Division_Qf Juvenile Justice 

· · 

Attn: AGcpunts 
P.-0. Box 588501 
Elk·Grove, CA 9;i758-8501 
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County of El Dorado Probation 
Californic:1 bepartrnent ofCorrections and Reh<;1bilitafion
Rate Sheet 

Agreement Number C5608391 
Exhibit B-1 

DIAGNOSTIC STUDIES,_ TREATMENT SERVICES AND TEMPORARY DETENTION 

Daily Rate Per Youth Estimated# of Days* = Total per Fiscal Year 

FY 18/19 
FY 19i2"0 

$223.00 
$223.00 

. .){ 224 
X 224 = 

$49,952.00 
$49.952.00 
$99,904 .. 00 

(RElMBt)RSEMENT CONTRACT) 

The County .of El Dorado is allocated $99,904.00 for the life· of this contract, Upon 
approval through June .30, 2020, and agrees to re.imburse California Department of

Cprre:ctioris and Re·habilitation, Division of Juvenile Justice (CDCR/DJJ) to· provide 
Diagnostic. Studies., Treatment Services _and Temp.orary Deten�ion for cc1se referrals from 
Juvenile and/or Criminal Courts. Any fraction thereof shall· b.e computed at Two Hundred 
Twenty Three Dollars and No. Cents ($223.00) per day or ·any part of a day, such costs 
having: been determined by the Dfrectorfor the Divisia.n of Juvenile Justice of C:DCR to 
be necess·ary to reimburse the State for the costs incwred. Notwithstanding t.he budget 
allocation stated above, the County of El Dorado agrees ·to compensate CDCR/DJJ for 
each referral in ·accordanc_e· with .the rate schedules of this Agreement even if the tota.1 
compensation exce.eds the budget. 

CDGR/DJJ shall bill the- County monthly, by· means of itemized statements, for each 
youth; and the County shall make remittance· .or payment thereof within thirty (30) days 
of receipt of such billing. 

*Estim.ated number ofdays·to be used ·during the term of the contract.
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County of El Dorado Probation 
Callfornia ·oepartmE::lnt of Corrections and Reh·abilitation (CDCR) 
Speclal Terms and Conditions for Public Entity Agreements · 

Agre_ernent Number C.5608391 
Exhibit D 

1. Contract Disputes with Public Entities (Supersedes provision number 6, Disputes, of
Exhibit C) 

· · 

As a conditior precedent to Contract9r's right to institute ·and pursue litigation or either 
legally available dispute resolution process, "if any, Contractor _agre�s that all disputes. and/or 
clai"ms of contractor arising under or related to the Agreement shall be res.olved pursuant to 
the fo.ll_owing· processes, C_ontractor's f�ilure to comply with said dispute resolution 
procE:ldures shall G.om,titute a failure tq exhaµst administrative remedies. 

Pen.ding the final res_ollition of ariy- s_uch disputes and/or clafms, Contractor agrees to 
diligent"ly proceed with the performance of tiie Agreement, inclu_ding the delivering of goods 
or providi"ng of :services. Contract.or's failure. to diligently proceed shall constitute a :material 
breach of the Agreement. 

The Agreement shalt be interpreted, admiriisterf;!d, and enforced according to the laws of the· 
State of California. The parties agree that any- suit brought hereunder shall have venue in
Sacramento, California, the parties hereby waiving any·dpim or defense that such venue.i� 
not convenient or proper. · 

A county, city, district or ·other local pul:Jlic body; state board or state commission, another 
state or federal agency, .or joint-powers authority s_hall resolve a dispute with CbCR, if any, 
through a meeting of representatives from .the entities affected. If the dispute ,cannot be 
resolved to the satisfaction c;,f the parties,. each entity may thereafter pursue its right to 
institute litigation or pther dispute Tesolutiori process, If any,.-available under the laws of the 
State .of California . 

. 2. Confidentiality of Information 

CDCR ahd Provider agree that all inmate/patient health information is identified as 
confid.ential and shall be held in trust and confidence and shall be used only for the 
·.purposes contemplated !-,lnder this Agreement

Provlder by acceptance of this· Agreement is subjr;ict to all of the requirements of the. federal
regulations· impleme.nting the Health Insurance Portability and Acco.Lintability Act of 1996
(Code of Federal Regulations (CFR), Title 45, Sections 164.501 et seq.); the California
Governmerit Code Section 11-0H)._9; California Civil Code Sections 56 et·seq.; and California
C:ivil Code 's.ections 1798, et SE:lq.; regarding the coHectioils, maintenance, and disclosure of
personal and ·confidential information ·about individual.s. Attached as an Exhibit and
incorporated· herein is a Business. Associate Agreement which me·morializes the parties'
duties and obligations witn respect to the protection, use, .and disclosure of protected health
information.

· 3. Confidentiality of Data

Al.I financial; statistical, personal, technical and other data and information relating .to State;s 
operation, w_hich are des·ignated confidentiS!I _by the State and made available to carry out 
this· Agreement, or which become available to the Contractor in order to carry out this 
Agreement, shall be protected by the Contractor from unauthorizec::l use a:nd disclosure. 
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County of El Dorado Probation 
.California D�partment of Corrections and Rehabilitation (CDCR) 
Special Terms and Conditions for Pµblic Entity Agreements 

Agre.ement Numbl3r C560839t

Exhibit D 

If the m�thods and procequre� employed by the Contractor for the protectlon of the 
Contractor's data and information are deemed by. the State to be adequate for the protection 
of the St�te's confidentii;il ·inforlT)ation, .such methods and procedures may be. used With the· 
writt�n _consent or the St�te. The Cqntractor shaU not be required under the provisions of 
this paragraph to keep confidential any data already rightfully in the Contracfor's pos.sessioli 
th�t is independently de.veloped by the Contrador outside the sco"pe of the Agreement or is 
rightfuliy obtained from third parties. 

No repott�; .Information, ii,.vemions; improvements, discoveries, or data obtained, repaired,
a$sembled, or developed by the Contratfor pursuant to this Agreement shall be released, 
publlshed; or made available· to .any pi;!rson (except to the ·s.tate) without prior wrltten 
approval from the State. 

Contractor by �cceptance of this Agreem13nt "is subject fo all of the requirements of California 
Government Code Section 11019.9 and California Civil Code· Sections 1798; et seq., 
regarding the collection., ma_intenance, and disclosure. of .pers·on·a1 and confidential 
information about individuc;1ls. · 

4; Accounting Principles 

The Contractor will adhere to QeneraUy accepted accounting principles ·as. ou.tlined by the· 
American Institute of Certified Public Accountants. Dual compensation is not- allowed; a 
contracfo_r cannot receive simultanem.1s compensatjo_n from two or more Rli"iding sources for 
the same services. performed even though both funding sources could benefit. 

Unless required by law., the State of Caiifornia is exempt from federai excise taxes. 

6. Right to Terminate .(Supersedes provision numbE3r 7" Termin�ti.on fpr Cause, qf Exhibit C)

The parties hereto agree thci_t ·either party may caric:el this Agreement by giving the other
party written notice thirty (30) days in .;iqvance of the effective date of such cancetlatiori. In
the event of such termination, the. State agrees to pay- Contractor for actual services
ren_d1:1.red Lip to and incl_uding the date of termination.

The State may termi"nate this Agreement and pe relieved of any payme.nts should. tile
Contractor fail to perform the- requirei"me·nts of this Agreement at the time -arid "in the m·anner
herein provided. Jn the event qf: such termination the State may proceed with the ¥Jork in
any manner deemed proper by the State .. All costs to the State shall be deducted from any
SUIT) -ctu·e 'the Contractor und.er this Agreement �l°nd the balance, if any, shall befpaid to the
Contractor upon demand.

7. Contract Suspension

Notwithstanding any other provisions · of this Agreement, pursuant t_o a Governor's Executive
Orqer or equivalent directive, such as a c·ourt order or an order from a federal or .state
reg.ulatory agency, mandating the suspension of state contracts, the .state may issue a
Suspension of Work Notice.. The. Notice s.hall identify the spe.cific Executive Orde·r or
directive ahd the Agreement number(s) subject to suspension. Unless specifically stated
otherwise, all ·performance under _the Agreeme·nt(s) must stop immediately upon receipt of
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County of El Dora.do Probation 
California Department of Corrections and Rehabilltation (CDCR) 
Special Terms· and Conditions for Public Entity Agreements 

Agreement Number C.5608391 . . 
ExhibitD 

the. Notice. During lhe period .of contract suspension, Contractor i� not entitled to a.ny 
payment for the suspended work,. Once the order suspending state contracts has been 
lifted, a forr:nal letter from the Department will be issued to the Contractor to. resume work. 

a: Extension of Term 

If it is. determined to be in the best interest off.he State, this Agreement may be am�nded to 
extend the term at the rates agreed upon by CDCR anq the Contractor. 

· · · 

9. Con'tractor Employee· Misconduct

During the performance of this Agreement; it shall be· the responsibility ·of the Contractor
when.ever ·there is an incident of use o.f force or allegatioh(s) of employee misconduct
ass9ciated with and directly impc\cting inmate an.d/or parolee rights, to immediately notify the
CDCR df .the· incident(S), to cause an investigation to be conduct.ed, and to provide COCH
vJit.h all relevant information pertaining to the· incident(s). All releva·nt information includes,
but is nqt limited to:. a) fnvestigative reports; b) access to inmates/parolees and the .
. associated staft c) access to employee personnel records; dJ that information reasonably
necessary to assure CDCR that inmates and/or parolees are not or have not been deprived
of any legal rlghts as required by law, reg·u1ation

1 
policy and procedures;· and e} written

ev·idence thaf the Contractor has taken s(,Jch remedial action,. in the. event of unn�cessary or
·�Xcessive force, or employee misconduct with inmates and/or parofe·es, as will assure.
against a re.petition of incident(s) or .retaliation. To the extent that ·the information provided
by the Contractor· fails to sp �ssure CDCR, CbCR may r.equir� that any implicated 
Con tr.actor staff be. denied access. to and the supervision of CDCR inmates. and/or parolees 
at the. facility and access to inmate and/or parQlee records. Notwithstanding the .foregoing,
and without waiving any obligation of the Contra·cto.r, CDGR retains the power to conduct,an. 
independent investfgation of any incident(s). Furthermore 1 It is the .responsibllity of the. 
Confr�ctor to in.elude the foregoing l1?rrns within any and all subcontracts, requiring that 
subcontractor(s) agree to the jurisdiction of CDCRto conduct an i1We$tigation of th.eir facility 
and staff, including revi·ew of s·ubcontractor employee personnel records, as 8 condition of
the Agreement 

10. Subcontracting

Services provided are. to be perforn,ed prirn;;:irily with the staff of the public entity or, in the
·case of educational instituti.ons, �uxiliarie.s or foundations, by the ·faculty, staff or stude.nts
associated with the particular institution. Agreements are not to be used by state agencies
to circumvent the competitiv� bidding· requirements of Public Contract Gode Section 10340.

If more that twenty-five·(25) percent of the total contract amount or $50 1
000..00, whichever is

less, is suqcontracted, non:.cornpetitive bid approval ntust be obtained from the Secretary of
CDCR and tht:1 Department of General S.ervices prior to the commencement of services,
u.nless the subcontract was competitively bid or the-.. subcontractbr(s) al�o qualifies as a state
agency, 9.overnmental agehcy, or joint power.

11 . .Subcontractor/Consultant ·information 

Contractor is required to identify an subcontractors and consultants who will perform labor or 
render services iri the· performance of this Agreement Additionally, the Contra.ctor shall 
·notify · the Department of Corrections and Rehabilltation, Office of Business Services, in
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County of El Dorado Probation 
California D.epartment of Corrections- c!nd Rehabilitation .(CDCR) 
Special Terms and Conditions for Public Entity Agreements 

Agreement Number 05608391 
Exhipit b 

writing, within tem (10) working days, of i:my changes to the subc_ontractor and/or cqnsultant 
information. 

12. Liability for Noncon·forrhing Work

The Contractor will be fully responsible for ensuring that the completed work cohforms to · the
agreed up9n "tenns.. If nonconformity is d.iscovered .prior to the Contractor's deadlin�, the·.
Contractor will be. given a reasoni;i_ble opportunity · to cure the nonconformity. 1.f �he
nonconformity· 1s· discovered after the deadline for the completion of the project; CDCR, in its
sole d_iscreUoil, may wse any .rectsonable me.ans· to cure the nonconformity; The Contractor
shall be responsible for reimbur.sing . CDCR for any additional expense.s incurred tq cure
such defects.

13. Temporary Nonperiormance

If, be.c .ause of r:nechanical failure or for any other reason; the Contractor shall be temporarily
unab.le to. perform the work as required, the. State 1 d1.1ring the period of the Contracto.r's·
inabllity to perform, teserve.s the right to accomplish the work by other means and shall"be
reimbursed by the Contractor for any·additional costs above the Agreement price;

14. Contract Violations

The Contra.ctor acknowle.dges that c1ny violation of Chapter 2, or any 9ther chaptered
provision of the Public Contra.ct Coc;le (PCC), is subje�t to the remedies and penalties
contained in PCC Sections 1.0420 thro.ugh 10425.

15. Employment of EK-Offenders

Gontr�ctor c�nnot and will not either directly, or on a subcontract basis, empl·oy in
conne�tion with this Agre�ment:

-a. Ex-Offenders on active parole or probation; who have been on active. parole or probati.on
durin!;J the last three years · p·receoing their employment · 

1. Contractor shall only employ ex-offenders who can ·provide wrrtten evidence of
having satisfactorily· completed parole or probation,. and who have remained off
parole or probation, and ha\.le had no arrests or convictions within th� past three
years.

b. Ex-offenders . convict�d pf drug trafficking in a prison/jc1il; escape or aiding/abetting
esca:pe; battery on a Peace -Officer or Public Official;_ arson offem,es; or, ·any violations of
Penal Cod� Sections 457()..4574 (un�uthor.ized. Communications with Prisons and
Prisoners Offem;;es).

c. Ex-Offenders are r�quired to register as � sex off.ender pursuant to Penal Code Section
290.

d. Any ex-offender wh'o has an offense history involving a "violent. felony" as -defineo in
subparagraph (c) of Penal ·.Cotje Section 667.5; or

e. Any ex-otfencjer in a position which provides direct supervision of parolees.
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County of El Dorado Probation 
Californip Department of Corrections and Rehabilitation (.CDCR) 
Special Terms and Conditions forPublic Entity Agreements 

Agr.eemerit Number C5608391 
Exhibit D 

An ex-offenqer whose assigned duties involve administrative. · or poli.cy decision-r:naktng, 
accounting, procurement, cashiering, auditing, or any other business-related adrriinistrative 
function shall be fully bonded. to cove·r any potential loss to the .State or contractor. 
Evidence of s_uch bond. shall .be supplied to coc·R prior to employment of the. e_x.-offender. 

16. Conflict of Interest

The. Contractor and their employees shall ablde b.y the provisi:ons· of Government Code (GC)
-Sections 1090, 81000 et_ seq., 84000 et seq., 87100 et seq., and 87300 et seq ... Public
.Contract Code (PCC) s·ectlons 10335 et seq. and 10410 et seq., -California Cqde of

Regulations (CCR), Titfe 2, Section 18700 et seq� and Title 1.5, Section 3409 1 and the
Oep·artment Operations Manual (DOM) Section 31100 et .seq. regarding conflicts of interest.

a. Contractors and Their Employees . .
Consultant contractors shall 'file· a Statement of Economic Interests, Fair Political
Prac;:tic.e.s Commission. :(FPPC) Form 70_0 prior to commencing services· under the
Agre.ement, annually during the. life of �he Agreement, and within thirty (30) days after
the expiration. of the Agreement. Other service contractors �md/.or certain of th·eir
employees may be required to file a Forni 700 if so requested by the,·CDCR or whenever
it �ppears that a conflict of 1.ntere_$t m.ay l;)e at issue: Ge·neral.ly; service contractors
(other than consultant contractors required to file as above) and their employees shall .be
req uirec;l to file .an FPPC Form 700 if one of the following· exists,
(1) The Agreement service has been identified by the ·cocR as one whe_re there is a

g_reater likelihood that a conflict of interest may occur;
(2) The C9ntractor .ahd/<:>r Contractor's empioyee(s), pursuant . to the Agreement, makes

or influences a governmental decision; or
(3) The Gontractor-and/or Contractor's -employee(s) serves in a staff capacity with the
· CDCR and iri that cap.::1city participates in making a governmental decision or

j:>ei:forms the same or substantially all the same d(Jties " for the CDCR that would
otherwise .be performed by an indjvidu.al holding a position _specified in the. CDCR's
Conflict of Interest Code.

J). C(,.lrrent State EmpJoyees 

{1") No officer or employee.· shall engage in any employment, activity or enterprise from 
which the officer or .employee receives compen$ation or has a financial interest and 
which is sponspred or funded by any state agency, unless the employment, .f.lctivity 
or enterprise is required as a condition of regular state employment. 

(2) No -officer or employee. shall comract on his or he·r own behalf as an i"ndependent
contractor with any state agency to provid!:! goods or services. . ·

(3). In · addition to the above, COCR officials. and employees sh�II _also avoid actions 
· resulting in or creating an appearance of:
(µ) Using an officia·1 position for private gain;
(b) Giving.:pteferential treatment to any particular person;
(c) Losing independence or impartiality;
(d) Making a decision outside of official channels; an_d
(e) Affecting adversely the Gonfioerice. of the put/lie or local official_s in the integrity of

the. program.
(4) Officers an.d employees pf the Department must not solicit

! 
accept or receive, directly

or indirectly, any fee, commission, gratuity or gift from any per.sq.n or business
o·rganization doing or seeking to do business with the State.
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County of El Dorado Probation 
California Department of porrections and Rehabilitation (CDCR) 
Special Terms and Conditions for Public-Entity Agreements 

c . .  Former State Employees 

Agreement Nun,b�r C56083�1 
E�hibit D 

(1) For the two year (2-J.ear) period from the date he or she left state e·mplo.yment, no
former state officer or employee may e·nter into an Agreement ln which he or she
engaged in any of the -negotiations, transactions, planning; arrangements or-any part
of the decision-making process relevant to the Agreement while employed in any
.c_apacity·by·any state agen_cy.

(2) For th:e twelve-month (1.2-month) period from the date he or she left state
employment, no former ·state. officer or employee· may enter into an Agre.ement with
apy state agehcy if he or she Was e1T1ployed by that state -agency in a policy-making
position in the same general su_bject �rea as the .pn;iposed Agre�rnentl,yithin the 12-
month period prior to his or her leaving state s.ervi.ce.

In addition to the abov�, the ·contrac�or shall av()i_d any -conflict of interest what.soever with. 
respect to any frnancial dealings, employment services, or opportuniti.es offered to inmates 
or parolees. The Contractor shall not itself employ or offer to employ inmates or parolees 
either directly or lndirectly through an affiliated -company, person o.r busines.s unl_ess: 
. specifically authorized in writing by CD.CR In addition, the Contractor shali not (eith_er 
directly, or indirectly through an affiliated company, person or business) engage in financial 
dealin.gs with inmates or parolees, except to the. extent that such fili.ancial dealings create no 
actual or potential conflict:of interest, are avajlable on the same t�rms to the general publfc-, 
and h·ave been approved in advance in writing by CDCR. For the purposes of this 
paragraph, «affiliafeq company, person or busihess"· means any company, bus_ine?s, 
corporation, nonprofit corporation, partnership, limited partnershiP 1 ;:;ol.e proprietorship, or 
other person at business entity of any kind which has any ownership or control inter.est 
whatsoever in the 9oritractor,· or whi.Ch is whoUy or p_artially owne<;l (more than 5%­
ownership) or·contrplled (any percentqge) by th!;! Gontractor or by the Contractqr;s owners,. 
officers,. princi pals, directors and/or· shareholders, either directly or indirectly. "AffHrated 
comp.anies ,  persons or businesses" include; but a_re not limited to, subsidiary, parent, or 
Sister Companie$ Of COrporatipns, and any company, corporation; nonprpfit -cqrporati9h,
.partnership, limited partnership,_ sole proprietorship, or other person or business entity of 
any kirid that is whoUy or p�rtially owned or controlled, either directly or indirect\y, by the 
Contractpr- or by the Contractor's 9wners, offitl;lrs, principals, directors and/or shareho(de_rs. 

The Contractor shall have a continuing duty to disclose to the State, in writing, all interests· 
and activities that create .an actual or .potential conflict of i·nter.est in performance of the 
Agreement. 

The- Contractor shafl have a continuing duty- to k_eep the State fjmely. and fully apprised in 
wdting of any material changes· in the Contractor's business struct\.Jre and/or status. This. 
includ.es any changes in business form, such .as a change from sole proprietorship or· 
partnersf

r

ip into a corporation or vice-Versa; any changes in company ownership_; any 
dissolution o.f the business; any char,ge of the name of the business; any filing in 
bankruptcy; tiny revocatio·n of corporate .status by the Secretary of State; and any other 
·materfal changes in the Contractor's b_usiness status or structure that could affect 
performanc.e ofthE3 c·ontractor's duties under the 

If .the Contractor violates ahy provision of the above patagraphs, such a_ction by ·the 
Contractor shall rend.er this Agreement voi.d. 
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Members of boards and cor:nmissioris are exempt from this section if they do' not receive 
payment other than payment for ea·ch meeting of the board or commission, payment for 
preparatory time and payment for ·per diem. 

17 . .TraveJ

Contractor's rates shall include· all travel expenses required to perform services in· 
accordance with this contract. 

18.:No.tificatio·n of Personnel Changes 

Contractor ·rpust notify the $tate, in wr_iting; of. any chan_ges of those personnel allowed 
access to State premises for the purpose of provlding .services under this Agreement. In 
�ddition, Contractor must recover and return any State�issued identification card provided to 
Cohtractor's employee(s) upon their departure ort_ermi.nation.. · 

19. Security Clearance/Fingerprinting

The St�te re�erves the right to conduct fingerprinting and/or security cleara.nce-through the
Department of Justice, Bureau of Crimi.nal ·1oentification- and Information (BCll}-prior to 
award and at any time during the term of the Agreement, in order to permit Contractor
(and/or C_ontractor emplo.yee) access t<J State premises, The $ta�e fUrther reserves the right
fo terminate . the Agre·ement should a threat to �ecurity pe determinecf.

20. Computer so·ftware

Contractor certifies that·it has appropriate .systems and controls in place to ensure that.state.
f(,mds Will not be used in the pe.rformance cifthis Agreeml!3nt for the ac_quisition, operation o·r
maintenance. of computer software in violation of copyrightlaws.

21. Expendable Equipment

Expendable. equipment ·is defined as expendable items Wh
°

i.ch change with use .an_c;I have a
u"riit acquisition cost of less than $5,000 per unit (i.e. ·fax machihes, computets, printers,
etc.}. Title to any expendable equipment purchased or built with State funds as part·ot this
agreement will vest in the state: The Contractor must retain a .listing of e_xpend�ble
equipment purchases that are considered "theft-sensitive" items, such as- cameras,
calculators, two-way radios, computer e.quiprnent, etc., for audit pqrposes. Upon completion
or termi"natioh of the agreement, -Contractors are required to leave all _expendable e.quiprnent
fcfr us.e by supseql;Jent contractors or for the State to dispose o.f accordingly. The State may
authorize the continued use of such eqt.Jiprrieht for work to be performed under a different
agreement.

The cost of expendable equipment pur¢hased should be comparable to the prevailing price ·
for similar items in the . surro\.,lnding area.

22. Electronic Waste Re.cycling

The Contractor certifies that it complies with the requirements· of the Electronic: Waste
Recycling Act of 2·003, Chapter 8.5, Part 3 of Division 30, commencing with Section 4246·0
of the Public Resources Code, relatin.g to hazardous ahd solid waste. CD"ntractor shall
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maintain documentation and provide reasonable acces.s to its r:ec.ord$ and documents that 
evidence compiiance. 

23. Liability for Loss and Damages

Any damages by the Contractor to the State's facility including equipment; furniture,
· materials or .other State prop:erty, will be repaired or .replaced by the Contractor fo the
satisfaction of the State at no cost to the St.ate. The St.�te may, at its option, repa.ir any SLJ.ch
damage arid ·deduct ·the cost thereof from any sum due :Contractt>r under this Agreement.

24. Disclosure

Neither the .State nor any State employee will be li�ble to the Contractor or its staff for
injuries inflicted by inmates or P.arole.es of th� State. The State 13grees to disclose to the
Gontractor a·ny statement(s) known made by any inmate or parolee which ind,icate violence
may result in any specific situation, · and the same responsibility will be shared by the
Contractor fn disclosi.ng suc;:h statement(s) to the State.

25. Workers'· Compensation

Contrac.tor hereby represents and warrants that Contractor is currf3ntly arid s.halJ, for the,
duration ofthis agreement, carry workers' comp·ensation insurance, at Contractor's expense,
or that it is self.,insLir.ed through a policy acceptable to CDCR, for all of its employees who
will be engaged in the performance of this agreement. Such coverage will be -a condition of
CDC R's obiigation to pay for services provided under this agreement.

Prior to approval of this:.agreement and before performing any work, Contractor shall furnish
to the State evidence of valid workers' compensation coverage. Contr:actor agrees· that the
workers' compensation insurance shall be in effect at all times during the term of this
agreement. In the event said insurancE:! coverage expires or is canceled at ·c:1ny time during
the term of this agreement; .C.ontractor agrees to give at least.thirty (30} days pri.or notice to
CDCR before Sl:!iq expiration date or · immediate noUce of canceflation. Evidence of
coverage shall not be for less than the remaind¢r of the term of the agreement or for a
period of not less than one: year. The State res.erves .the right to verify the Contractor's·evidence of coverage. In the event the Contractor fails to keep workers' compensation
insurance coverage in effect at all times, the State reserves the right to terminate this
agmement and seek anrotherremedies affordeo. by the laws of this ·state.

Contractor also agrees to indemnify, defend and save harmless the State; Its officers,
agents ·and employees from any .and all of Contractor's wqrkets' cq_mpensation claims and
loi;;ses by Cotitrador's officers, agents and employees related to the: performance of this·
agreement.

. 

26. Insurance Requirements

Insurance as required .here.in shall be a condition of the Stc1te's obligation to .pay for services
provide·d under this Agreement. Prior to approval of this Agreement and before. performing
�riy work; Contractor and any subcontractor shall furnish to the Sta.te evidence of valid
coverage. The following shall be considered evidence of coverage: A certificate of
·insurance, a "true and certified� copy of the policy, or any other proof of coverage Issu�d. by
Cqntractor's insurance carrter. Binders are not acceptable as evf.dence of coverage.
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Providing eviqence of coverage to the State conveys no rights or pri.vileges to the State, nor 
does it insure any State employee or insure any premises owned, leased, used by or 
oth!:lrw.ise or under the control of the State. It does, however, serve to provide the State·with 
proof that the .Cqntractor and. a_ny subconfractors are insured at the. minimum levels required 
by the State of California. 

Contractor agrees that any liabillty insurance required in the- performance of this Agteeinent 
shall be in effect c;1t all times during the term of this Agreement. ln the event said insu.rarioe 
coverage-expires or ts-canceled during the term ofthis Agreement, Contractor shall provide 
the State within fiVe (5) business days of receipt by coritractor a copy of any notice ·of 
cancellation or non-renewal of ins_urance required by the contract. Eviqenc� of c.overage 
required in the performance of this Agreement shall not be for less than the remainder of the 
term of this Agre·ement ·ot for a period of not Jess than one year. The State .and the 
Department of General Services (OGS) reserve· the right tq verify the Contractor's evidence 
of coverage; evidence of coverage is subject to the approval of the os·s. In the event the 
Contractor fails to keep insura·nce coverage as required herein in effect". at .all times, the 
_State reserves the right to terminate this A_greement �nq to seek c;111y other remedies 
afforded by the."iaws of the S.tate of California. 

Contractor hereby ·represents arid warrants they (and a_ny subcontractor�) are curren.tly and 
shafl for the d.uration of this Agreement be insured. Contra_ctor shall provide proof of self­
insurance. 

27. Tuberculosis (TB) 'resting

In the event that the services required under this Agreement will be performed within a
CDCR institution/parole c:>fficeicommi.In_ity�based program, Contractors _and their employees
who are -assigned to work with 1 

near, or around. inmates/parc,l_ees shall be required to be
examined and tested or tne·dicaily .evaluated by a licensed healthcare provider for TB in an
infectious· or contagio(Js stage ·prior to the perfoi:mahGe of contracted duties, - and at least
once a year thereafter (within 12 months of thefr initial o.r previous TB test under this,
contract), or more often as directed by CDCR

Contractors and their employees who have any contact (physical or nonphysical) With
inmates/parolees, shall be required ·to furnish to the. coc·R. Program/Institution ._Contract.
Manager, at no cost to CDCR, a documented Tuberculosis (TB} evaluatron/test for TB
infection (TubercLJlin Skin Test (TST) or a blood test Interferon Gamr:na Release Assay
(IGRA) completed within (30) thirty days .of the stf;!rt date of the services and be certified to.
be free of TS in an infectious or contagious . stage by ·a licensed healthcare provider prior to
assuming their contracted duties ;;ind annually there1;1fter.

The following provisions apply· to services provided an departmental- and/or institutirm

grounds: 

28. Blood borne Pathogens

Provider shall adhere to "Califprnia Division of Occupational Safety and Health (CAL-OSHA)
regulations and guidelines pertaining to blood borne pathogens.
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29. Primary Laws, Rules, and Regulations Regarding Conduct-and Association with Sta·te
Prison Inmates and. Division ofJuvenile Justice Wards

ln_dividuals who are not employees of th.e Ci;ilifornia Qepartlll�nt of Correcticms anq
Rehabilitation (CDCR), but who are working in and around inmates who are incarcerated, .or
wards who are housed within California's institutions/facilities or camps, are to be apprised
of the _laws, rule!:i i;ind _regulations gqverning condu_ct in associating with pris�m inn:i_ates or
wards·, The· following is a summatiorr of pectinent information when non-departmental
employees come in contact with prison inmates or Wards.

By signing this contract, ·the Contractor agrees that if the provisions of _th� .contract require
the Gontractor to ·enter an institution/fadlity or camp, the C.ontractor and any employee(s)
and/or subcontracfor(s) shall. be made aware of and shall abide by the following laws, rules
.and regulations governing conduct in associating with prison inmates ·or wards:

::i. Persons Who are· not erriploye·d by CDCR, but �re engaged in work at any . 
institution/facHity or camp/ must obperve and abide- by all raws,. rules and regµlatioris 
governin_g the conduct of their behavior in associating with prison inmates .or wards .. 
Failure to comply with these guidelines may lead to expulsion ·from CDCR 
institutions/facilities or camps, 

SOURCE: Califorhia Penal Code (PC) Sections 5054 and 5058; California Code of 
Regulations (CCR), Title 15, -Sections 3285 _and 3415, and Califo:rnia Welfare · and 
Institutions Go.de (\/VIC) Section 1712. 

b. CDCR. does not recogni?:e hosta-ges for bargaining purposes. CDCR has a "NO. 
HOSTAGE" policy.and all prison inmates., warc;ls, visitqrs, and

.
employees shall be made

aware of this.

SOURCE: PC Sectioi:is 50Q4 and 5058; CCR .. Titl.e 15, Section 3304 and 4603; WIC
Sectfon 1712.

c. All persons entering onto institution/facility or camp grounds consent to search of their
person, property or vehicle at any time. Reft,Jsal by individuals to submit to a search of
their person; property, o'r vehicle may be cause for denial of access to the premises.

SOURCE: PC Sections 2601, 5054 and 50�8;_ CCR .. Tit.le 15, Sections 3.173, 3177,
3288, 4696, and 4697: WIC 1712 .

.d.. Persons normally permitted to enter an institution/facility or' camp may be barred, for 
cause, by the CDCR. Director, Warden, and/or Regional Parole Administrator. 

SOURCE: PC Sections 5054 and 505-8; CCR, Title -15, ·Section 3176: (a) an<;I 4696; 
WIC Section 1712. 

e. It is illegal for an individual who has been previously convi_cted of a felony offense to
enter fnto' CDCR adult institutions/fa.cllities or camps, or youth institutions/facilities or
camps in the nighttime, without the prior approval of the Warden or office"r i'n charge. It
is also illegal for �n indlvidual to enter onto these premises for·llnauthorized purpcises or'
to·refuse to leave said premises when requested to do so. Failure to comply with this
provisi_on could lec:1d to prosecution.

Page 10of 14



Cour.ity of El Dorado Probation Agreement Number C5608391 
Exhibit D California Department of Corrections and. Rehabilitation (CDCR) 

Special Terms and Conditions for Public Entity Agreements 

.S.OURCE: PC Sections 602, 4570.5 and 4571; CCR. Title 15, s·ections 3173 and 
3289;.WIC Section 1001.7. 

t Encouraging and/or assisting prison inmates to escape, is i:I. crime .. It is ill�gal to bring 
firearms, deadly weapons, explosives, tear gas, -drugs or drug paraphernalia on CDCR 
institution·s/fa.cilities or camp premises. It ls ille·gal to give priso"n inmates or wards 
firearms, explosives, alcoholic beverages, nar9otics, or any drug or qrug paraphernalia, 
including cocaine or marij_uana. It is "illegal to give wards ·sex oriented objects or devices, 
and written. materials and pictures whose sa_le.is prohibited to minors. 

SOURCE: PC Sections 2772, 2790, 4533, 4535; 4550, 4573, 4573.5, 4573.6 and 
4574; WJC Section 1152, CRR; Title 15, section·s4681 and 4710; WIG Section 1001.5. 

g. It is illegal to give or take letters from ,nm�tes or wards Without-the authorization of the
Warden or officer in charge. It is also illegal to give or receive any type of gift and/or
grat1.1itjes. from prison inmates or waros.

SOURCE: PC se·ctions 2540,. 2541 and 4570; CCR, Title 1-s·, Sections 3010, 3399,
3401, ·3424.; 3425 and 4045; WIC Section 1712.

h. In an emergency situation the visiting program .and other program activitie.s may be
suspended_

SOURCE: PC Section 2601; CCR, Title· 15, Section 3383, 4002.5 and 469.6. 

l For security re�sons, visitors must not wear clothing that in any way resembles state 
issued prison inmate or ward clothing· (plue denim shirts, !Jlue denim pants}, 

j. 

SOURCE: CCR, Title 15, SecHon 3174-(b) (1) and 4696. 

Interviews with SPECIFIC INMATES are · not permitted. Conspiring with an inmate to 
circumvent policy and/or regulahons coristitutes a rule violation that may result- in 
approprl�te legal action. Interviews with individual wards are permittetj with written. 
co·nsent of each ward if he is 18 years of age or older, or with: written consent of a 
pc1rent,. l.egal guardl.an, or ·committing court, if 17 years of age or younger. 

SOURCE: CCR, Title: 15, .Sections 3261..5, 3315 {a) (3) (X), and 3177 and 
4700(a)C1 ). 

-30 .. Clothing Restrictions

Wt,ile on institution ground_s, Contractor and al.I its ·agents'- employees, Md/or 
repres·entatives shall be professionally and appropriately dressed in cl.a.thing ·c;Hstii1ct from 
t.hat worn by inmates at the institution. Specifically, .blue deriim pants and blue chambray
shirts, orange/rec(/yellqw/white/chartreuse jurnpsuifs and/o:r yellow rainwear shall no·t be
worh onto institution ·grounds, as this is jnmate attire. Contractor sho.uld contact the
institution regardi_ng clothing restrictions prior to retiuiring access to the lnstitutlon to assure
the Contractor and their employees are· in coinpffance.
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Pursucintto Pena.I Code Section ·5030.1', the use of tobacco products by any person on the
grounds· .of any institution or facility under the ju't-1.sdictloh of .the Department of Correct\ons
and Rehabi!itqffon is. prohibited.

32. Prison Rape Elimination .Policy

CDCR maintains a zero tolerance for sexual mis·conduct in its institutions, community
corredi.onal fa:cilitie_s, cpnservation camps and for all offenders under its jurisdiction. All
s�xual mis.conc;luct is $trictly prohibited_

,CDCR i� committed to providing: a safe, humane, secure environment, free from sexual
misconduct. This wii[ be accomplished l;:,y . maint.aining a program to ensure
education/prevention, detection, response, investigation and tracking of sexual misconduct
·and to address successful community re�entry of the victim:

All Contractors · and their employees .are ·expected to ensure compliance with this policy .as
_described in Department'Operations. Manual, Chapter 5, Article 44.

If you are providing services for. .the confinement of.our inmates, you and your �taff are

required to ·adopt and comply With the PREA standards, 28 Code ·of Federal
Regulations (CFR} Part 115 and with .CDC.R's Department Operations Manual, Chapter 5., 

Article 44, including updat�s -to this policy_ This will include CDCR staff and 01,Jtside audit
personnel {who also conduct PREA audits of state prisons)° conducting audits to ensure
complianr;e with the standards.

As a Contractor with CDCR., y.ou. shail.-·not assign an employee to .a CDCR facility or assign
an employee to dutie.s if that employee will have contact with CDCR inmates, if that
employee has 1) engaged in sexual abus� in a prisqn, jail, lockup, corrirnunity confine·ment
facility, juvenile facility, or other institution (as defined .in 42 U.S-.C. 1997); 2) been convi·cted
of engaging or attet:r1pting to engage in sexual activity in the community facilitated by force,
overt .or frnpiied threats of fore�. or coercion, or if the victim did not consent bt was unable to
consent or refuse;· or 3) has. been civifly or· administratively adjudicated to have engaged 1n
the activity describ

.
ed in this section.

The Contractor shall conduct a. c:r.iminal background records check for. each contract
employee wh·o will have contact With CDCR .inmates and retain the results for audit
purposes. By signing th.is contract th·e Contractor agrees to ensure tha:t all of the mandates
of this Section 5: Prison Rape Elim.ina

.
tio.r1 Policy are complied· w_ith. Material omissions, by

the contract employee, regardin·g such misconduct or the provision of materially false
Information, shall be g·rounds for removal from institutional grounds.

Contract employees, who have contact with inmates,. shail be provided training via the
Exhibit titled; "PRISON RAPE EL!MINATION POLICY, Volunteer/Contractor Informational
Sheet" to learn · their rE;isponsibilities under {he agency's sexual abuse and sexual
haras·sment prevention, detection, and response policies and proc;edures. A copy of this
sign�d informational sheet Will be provided to the institution before a: contract.employee may
have contact wi'th. inmates.
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Any contract employee who· appears to have engaged in sexlJa.l misconduct of an inmate 
shall be prohibited from contact With inmates and shall be s .ubject to administrative· and/or 
criminal investigation. Referral. sh.all be made to the OistridAttorney unl_ess the activity Was 
clearly not criminal. Reportable information shall be sent to relevant licensing bodies. 

33. Se-curity Regulations

a. Unless otherwise . directed by the. entrance .gate officer and/or Contract Manager, the
Contractor,. Contractor's employees and subcontractors shall enter the institution through
tile main entrance_ gate and park private ahd nonessentia·1 vehicles in the designated
visitor's parking lpt. Contractor, Contractor's employee& .and subcontractors shall
remove the keys from the ignition when outside the vehicle a·nd all unattended vehicles
shall. be locked and secured while on institution grounds-.

b. Any State- and c·ontractor-ovmed equipment used by the Contractor for the provis[on of
contract services, shall be rende"r'ed te"rnporarily in.operative by the Contractor when not
in use, by locking or other mearis unless specified otherwise.

C; hi order to maintain institution safety and security, periodic fire prevention inspections 
and �ite ·searches ma.y become necessary and Contractor must furnlsh keys to 
institutional authorities to access all locked .areas ,on the worksite. The $tatf3 shall in no 
way be· responsible for Contra·ctot's loss due to fire .. 

d .. Due to security procedure�. the Contractor, Contractor's employees and subcontractors 
may be delayed at the institution vehicle/pedestrian gates and sally ports. Any Joss of 
.time checking in and out of the institution gates an.d sally porfs shall be borne by the
Contractor. 

e. -Contractor, Ccintracto.t's ·e·mployees ahd subcontractors shall o_bserve all secµrity rules
.. and regulations and comply w_ith all instrv.ctions given by institutional c1uthorities.

t Ele9tronic arid -conimun·icative devices such as pagers, . cell phones a:itd
cameras/inicrocameras are nqt permitted 9n institution.grounds. 

g. Contractor, Contractor's employees and subcontractors shall not cause undue·
interference with the operations ofthe institution.

h. No picketing is allowed ori State property.

34. Gate Clearance

Contractor and Contractor's empl.oyee(s) and/or subcontractor(s) must be cleared ·prior to
providing services. The Contrac_tor wiil qe required. to complete a· Request for Gate
Clearance for all persons entering the facility · a minimum of ten (10) workin_g days prior to
commencement of service. The Request for Gate Clearance must " include the person's
name, soci�I secµrity number, valid state driver's license number ·or state identification card
number and date of birth. Information shall be submitted to the Cc;>ntract Liaison or his/her
de.sig_nee. CDCR uses the. Request for Gate. Clearance to run-a Californi·a Law Enforcement
Telecommunications $.yst¢ri, (CL_ET.S) check. The check will include Department.of Motor
Vehicles check, Wants and Warrants check. and Criminal History che.ck.
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Gate clearance may be denied .for the. foll.owing reasons: lndividuc;1l's presence· in the 
institution presents a ·serious threa� to security,individual has beeh charged with a serious 
crime committed on institution prop�rty, inadequate information is availab.le to · est�blish. 
positive identity of prospective individt.1al, and/or individual has deliberately falsified his/her 
identity. 

All persons entedng the facilities must have a valid �tc:tte driver's license or photo 
identification card on their person. 
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BUSINES� ASSOCIATES AGREEMENT (HIPAA) 

DIAGNOSTIC STUDIES, TREATMENT SERVICES AND TEMPORARY DETENTION 

WHEREAS, Provider� hereinafter refetred to in this Exhibit as "Business. Associate," 
acknowledges that th(:! CDCR, hereinafter referred to in this Exhibit-as "Covered Entity,:•· has in 
its p·ossesiion qata that contains individuaJ identifiable health information as defined by Health 
Insurance. Portability and Accountability" Act of 1996, Pub. L; No. 104-191 ("HIPAA") and the 
regu.lations promulgated thereunder; 

WHEREAS, Business Associate and Covered. Entity acknowledge that the fulfillment of 
the Parties' obligations under this Service Agreement necessitates the exchange of, or ·access 
to, dati:l inchJding individual identifiable health information; and, 

WHEREAS 1 the par1ies desire to comply with federal and California laws regarding the 
use and disclosure of individually identifiable health information, a.nd iri ·partictJ[ar wi.th the 
provisions of the federal Health Insurance P<;>rtability and Acco.untability Act of 19S6 (Hf PAA) 
and the regulations promulgatedthereunder. 

NOW, THEREFORE, in consideration of the mutual promises and covenants hereinafter 
cont�inec!, the Parties agree as follows: 

.ART(CLE 1 
DEFINITIONS 

Terms used, but not otherwise defined, in this Exhibit shall have the meanings set forth below; 

t..1 ,
.
,HHS Transaction Standard Regulation" means the Gode of Federal Regulatiom;. 
C'CFR") at Title 45, ·sections 160 and 162. 

1.2 "lndividuaf" means the. subject of protected health. information (PHI) or, if deceased, his 
or her personal representative. ·· 

1.3 "Parties" shall mean the Covered Entity and Busin_ess Assodate. (Covered Entity and 
Busin.ess Associate, individually, may be ref�rred to -as. a !'Party''.) 

1 A "Privacy Rul�" shall mean the· Stali_darqs for Privacy of Individually Identifiable. Health 
information at 45 CFR Part 160 and Part 16·4, Subparts .A and E.

1.5 "PHI" shall have the same meaning .as the term ''protected hea·lth information" in 45 CFR 
§ t64.501, limited to the Information ·created pr receivect by .Business As·sociate froni or
on behalf of the Covered Entity.

1.6 ''Required By Law" $hi:ill have the same meanin_g as "required by law" in 45 CFR 
§164.501.
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1.7 ''Secretaryr' shall mean the Secretary of the Department of Health and Human Services 
or his d�sigriee. 

Any other terms used, but not otherwise defined,. i·n this. Exhibit shall have the same meaning as· 
those terms in the Privacy Rule. 
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2.1 

ARTICLE 2 
CONFIDENTIALITY 

Obligations and Activities of Business Associate, Business Ass·ociate agrees as follows:­
(a) not to use ·or further disclose PHI other than as· pe.rrn1tted ·or required by this

Agreement or as Required By Law;

(b) 

(q) 

(d) 

(e) 

(f) 

(g) 

(h) 

to esta.blish, maintain, and use appropriate safeguards to prevent use or
disclosure ofttie PHi other than as permitted herein;

to report to. Covere·q Entity any use., access or disclosure .of the PHI not provided
for by this Agreem.ent, or any mis.use. of the PHI, including �ut flat limited to
systems compromises of which it becomes aware and to mitigate, to the extent
practicable .• any _harmful effect that is known to Business Associate as -a result
thereof. Business Assoc_iate shali be r��ponsil)le for any and all costs (including
the costs of Covered Entity) a.ssociated with mitigating or remedying any violat.ion
of thi·s Agreement; . · 

to enforce a_nd maintain appropriate policies, procedures_; and access control
mechanisms to ensure that any agent inclµding a subcontractor, to whom it
ptovides PHI received from, or created or received by Business Ass.odate oil
behalf of Covered Ehtity agrees to the same "restrictions. and conditions that apply
through this Agreement to Business Associate with respect to such information.
The access and_ privileges granted to ariy such agent shall be the mihirnum
necessary to perform the assigned functions;

to provide access, at the request o(Covered Entity, and in the time and -manner
reasonable d_esignated by" Covered Entity, to PHI in a Desi�j"nated Record Set (as
defined· int/le Privacy Rule), to Covered ·Entity or, as directed .by Covered Entity;
to ·an Individual in order to meet the requirements under 45 CFR §164.524;

to make any amen.dment(s) to PHI in a Designated Record Set . that.the Covered
Entity directs· or agrees to pursuant to 45 CFR §164,526 at the request of
Covered Entity or an lndividu·aJ, and rn the time ano manner rectsonably
requested by Covered Entity.. · 

to make' internal practices, books, and records relating to the use a.nd disclosure
of PH I recefved from, or created or received by B.usiness Associate on .behalf of;
Covered Entity available to the Covered Entity,. or at-the request of the Cove.red
Entity to the Secretary, in a time arid manner re.asonably reques.teo by Covered
Entity or designated by the Secretary, fpr purposes of the Secretary _determining
Covere.d Entity's compliance with the Privacy Rule.

to document such disclosures of PHI, and information related to such
disclosures,. r1s wouid b� required for Covered -Entity to respond to a request by
an· Individual for an accounting of disclosures of PHI in a.ccordance with 4.5 CFR
'§1-64.528. Said documentation shall include, but not be limited to, the date oJthe
disclosure, the name and, ifknown, the address of the. redpfent of the PHI, a
brief description of the PHI disclose·d, and the pt,Jrpose of the d.is_closute, Said
documentation shall be made available to Covered Entity upon reguest.
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(i) 

(k) 

(i) 

(m) 

(n) 

(6) 

·to provide to Covered ·Entity or·an Individual, in a time . and manner reasonably
requ·ested. by Covered Entity, information colleded in accordance With Section
.2.1 (h) above to permit .covered Entity to respond to a request . by an lildivrduai for
an accountihg of disclosures of PHI in accordance with 45

.
CFR §164,528.

·to promptly notify Covered Entity of all actual or suspected insta.nces of
deliberate unauthorized -attempts (both successful and unsuccessful} to access
PHI. Such notice shall be made to Coverted Ent(ty by· teleph<;>ne as soon as·
Business As.sociate. becomes aware of the 1..maut.horized attempt, and this
telephone notification shall be followed within two. {2) calendar days of the
discovery of the 'i.mauthorized attempt by a written report to Covered Entity from
Bus.iness Associate. Business .A.ss.ociate · shall, at the .same time, report to
Covered · Entity any remedial .action taken, or proposed to be taken, with respect
to such. unauthorized attempt. Covered Entity shall have the discretion to
determine whether or not any such remedial actjon is s.ufficient, and all such
remedial.action shall be at Business Associate's expense,

to maintain and enforce policies, procedures and pro�esses to prot1;1ct physical . 
acces·s to. hardware., software and/o'r media containing PHI (e.g;, hardcopy,
tapes, removable media, .etc. ) against unauthorized physical ac¢ess durin_g use,
storage

! 
transportation, disposition and /or .destruction.

· · 

to. ensure that access controls in place to protect PHI an<;i. pro.cessing resources
from unauthorized access are · controlled by two-factor identification and
authenticati�iri: a qser ID and a Token, Password or Biometrics:

to implement, use and monito'r its cornpliance with appropriate technological,
administratjve and physic�! safeguards to prevent the use or disclosure of PHI

other than as. permitted by this Agreement. Business Associate shall provide
Covered Entity With evidence. of such safeguards upori Covered Entities request.
Covered Enti'ty has. the right to determine, in its sole discretion, Whether such
safeguards are .appropriate, and to r�quire any additional safeguards it deems
necessafy.

In the .event that Business· Associate is served with legal process (e.g. a
subpoena) or request from a governmental agency (e;g. the Secretary) that
potentially could reqllire the disclosure of PHI, ·Business Associate. shall provide
prompt (i.e., within twenty.four · (24) hours) written. notice of such leg_al proce_ss
(including a copy of the legal prbce.ss served) to the designated person .at the
Covered Entity. In _aqcfition, Business Associate shall not disclose the PHI
without the consent of Covered Entity unless pursuant to a vaiid and sp�cific
court order or to comply with a requirement' for review of documents by . a
governmental regulatc;,ry agency under its statutory or regulatory authority to
regulate the activities of either party.

to submit to periodic audits by Covered Entity verifying Business As.sociate's
co'tnpliance with appropriate technological, administrative and physic;:al
$afeguards to prev�nt th_e use or disckit,ure.of PHI other than as permitted by this
Agreement, a.s well as compliance with the terms and condiHons pursuant to this
Agreement ahd compliance with state and federal laws and regulations. Audit
review may be undertaken directly by' the Covered Entity or by third parties
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2.2 

2.3 

engaged by th·e· Covered Entity. Bu siness Associate shall cooperate fully with
Covered Entity or ariy -$uch third party ih connection with such ·audits. 

Disclosu·res Required By Law, 
.In the event that Business Associate is required by raw to disclose PHI; Business 
Associate will immediately provide Covered Entity with written notice ·and provide· 
Covered Entity an opportunity to oppose any request for such PHI or ·to take whatever 
action Covered Entity deem� appropriate. 

Spedffc Use and Disclosure Provisions. 
(a) Except as otherwise limited in this Agreement, Business Associate·may use PHI

only to carry out the legal re.sponsibilities of the Busines$ Associate under this
Service Agreement.

(b) Except a.s otherwise limited fn this Agreement, Busine.ss. Associate may only
disclose PHI (i) as Re.quired By Law, or (ii) in the fulfillment of its obligations
unqer the- Service Agreement and provided that Business Associate has first
obtained (A) the consent of Covereo Entity for such disclosure, (B) reasonable
assurances from the pers·on to whom the information is disclosed that the PHI
will ·remain confidential and used or further discl()sed only as Recfuired By Law or
for the purpose for which it was disclpsed to the person, .and (C} reasonable·
assurances from the person to whom the ·information is disdos.ed that such
persori will notify th� s·usiness· Associate of any instances of which it is aware in
which the .confidentiality of the. information tias been breached.

2.4 Obligations of Covered Entity. 

(a). 

(b) 

(c) 

(d) 

Covered Entity shall notify Business Associate of any limitations in its notice of 
privacy practices ofC9ver:eq Ehtity ih accordance with 4.5 CFR §164.520, to the 
.extent that such limitation may affect Business Associate's us.e or -disclos.ure of 
PH!. 
C_overed Entity shall notify Business Ass'ociate of any changes in, or revocation 
of, permission by an Individual to use or disclose PHJ. to the extent that such 
changes may affect Business Associate1s use or disclosures of PHI. 
Covered Entity shall notify Business Associate of any restriction to "the use .or

di.sclo·sure of. PHi
° 

that Covered- Entity has .agreed to in ai;;cordance with 45 CFR 
§164.522, to the extent that such restricti.on may affect Business Associate's use
or drsclos.ure of PHI.
For any PHI received by Covered Entity from Business Associate on behalf of a
third party or ·another covered entity-, Covered Entity agrees to be _bound -to the
obligations arid activities of Business Associate enu·merated in Section 2.1 as if
arid to the same extent. C_overed Entity was the named Business Associate
hereunder.
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2.5 .PermissibleHeguests by Covered Entity. 

Covered Entity shall not reqyest Busjness Associate to use or disclos� PHI in any 
manner that would not be permissible ·Under the Privacy Rule if done. bt the Covered 
Entity. 

2.6 Policy and Procedure Review. 

Upon request, Business Associat� shall make available to Cov·ered Entity any and· au
documentation relevant to the. safeguarding of PHI including but not limiteo to current 
policies anci procedures, operational manuals and/or instructiohs, and/or employment 
·�ncf/or thtrd party agtee.meiits.
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3.1 

3.-2 

ARTICLE 3 

SECURITY 

Government Healthcare Program Representations. 

Business Assoeiate ·hereby represents and warrants to Covered Entity, · its shareholders, 
members, directors, officers, agents, or employees have not b·een excluded or served a 
·notice of exclusion or have· been served with a notice of proposed excl.usion·, or have
committed any acts whi"ch .are cause· for exclusion, from .participation in, or hao any
Sc)nctions, or civil or criminal penalties imposed under; any federal or state healthcare
program, jncluciing, but not lfrnited to Medicare or Medicaid, or have been convict�d,
under federal or state law (incl,uding without limitation a plea of nolo contendere -or
partic_ipatibh in a first offender deterred adjudication or other arrangement whereby a
judgm�nt of convict.ion has-be?ri withtwld), of a criminal offense· related to·{a)"the neglect.
or abuse· of a patient, (b) the delivery of an item or service, including the performance of
Jnanagerne_rit or administrative services related to the delivery of ari item or service,
i.Jnqer a federal .or state healthcare program, (c) fraud, theft, embezzlement; breach of
fiduciary responsibility, or otherfinancial misconduct in connection with. th�·delive_ry of a
healthcare item or service or with respect to any act or omission in any program
operated by or ·nna·nced in whole or in party ·by any federal, state or local government
agency, (d) .the unlawful, manufacture, distributi.on, prescription, or dispensing of a
confrolled .substahce, or (e) interference With or obstruction of any investigation into any
criminal offense described _in {a) through (d) above. Business Associate further agrees
tq noHfy Covered Entity immeoiately �fter Busi11ess Associate becomes aware that the
foregbing representation and warr.arity may be inaccurate or may be incorrect.

Security Procedures.

Each Party shall employ security procedures that comply with HIPM and ali other
applicable s_tate. and federc;iJ laws and regulations (collectively, the ''Law"} and th.a� are
commercially reasonable,_ to ensure th.at transacti_ons, notices, and other information that
are electronically 'created, communicated, processed, s.tored, retained or retrieved are
authentic, accurate, reliable; complete and confidential. Moreover, each Party shall, and
shall require any agent or subcontractor involved in the ele�tronic exchange of dati:3 to:

(a) 

{b) 

.(c) 

(d) 

require its agents and sLJbcontractors to provide security" for all data that is 
elec�ronically exchanged betw�en Covered Entity·arid Business Associate·; 

provide, utilize, and . maintain equipment, software, services .and testl.ng 
necessary to assure the se.cure and reliable transmission and recejpt of data
contarnihg PHI; 

maintain and enforce security management policies and procedures and utilize 
mechari.isms and pro.cesses to prevent, detect; record, analyze, contain and 
resolve unauthodzed access attempts to PHI or proce�sing resources; 

maintain and . enforce policies and guideli11es for workstation use- that delineate 
appropriate use of workstations:to maximize the security of data containing PHI: 
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(e) 

(f) 

maintain and enforce policies, procedures and a formal progtam for ·periodically 
rev_iewing its. proce�$ii1g infrastr'µcture for potential security vulner�bilities; 

implement -and maint.ain, .and require its agents and subcontractors to implement 
and maintc:)fn, appropriate ·and effective. administrative, technical and physical 
safeguards to protect the security, fntegrity and confidentiality of data 
electi-onical.ly exc;:hanged between B"usiness Associate and Covered Entity, 
includrng access to· data as prQvicied herein. Each Party and ·its agents· and_ 
subcontractors shall keep all security measures current and shc:111 document its 
security m·easures implemented in written policies, procedures or guidelines,. 
wt,ich it will provide to .the other Party upon the .other Party'� request. 
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4.1 

4:2 

4:3 

4.4 

ARTICLE 4 
EXCHANGE OF STANDARD TRANSMISSIONS 

Obligations of the Parties_ Each of the. Parties agrees that for the PH I 1 

(a)_ it will not change any definition, data condition or use of a data eleme.nt or 
segment as proscribed in the HHS Trari"saction Standard Regulatro·ri. 

(b) it Will not.add -any data elements or segments to the maximum denied da:ta s.et as
proscribed in the HHS Traiisaction Stan_dard Regulation.

(c) it will not use any code or d�ta e!.ements that-:are either m<1rked ''not .used" in the·
HH.S Standard's lmplementation specifications or are riot in the HHS Transacti"o"n
St�ndard'$ implementation specifications.

(d) it will not change the meaning or intent of any of the HHS ·nansaction Standard's
irnplement<;ltion specifications.

lhcorpotation of Modifications to HHS Transaction Standards. 

Each of the Parties agrees and understands :that from time-to�tlme, HHS may modify 
and -set compliance .dates for the HHS Transaction Standards. Each of the Parties 
agrees to in�Orporate by reference into this Agreement any suoh modifications or 
changes. 

Code SetHete·ntibn. 

If applicable, both parties understand and agree to keep open code s�ts peing 
proce$sed or used in this Agreement for at ieast the current billing period or any appeal 
period, which ever is longer. 

Business Associate Obligations. 

(.a) Business Assoclate shall not svbmit_dupHcate trans.missions. unl�ss so requestec:I 
by Covered Entity; 

(b) Business Associate shall only perform thos.e transactions, which ar� auH1orized . 
by Covered Entity. Furthermore; Business ·-Associate assumes all liability for any
dam·age, whether direct or indirect; to the electronic da"ta or to Covered Entity's
· systems caU.sed by Bu�1ness Asso.ciate's unauthorized use of such transactions .

. (c) Business Associate shall hold Covered Entity harmless from any claim, loss or
damage of any kind. whether direct or indirect, whether to person or property,
arising out of or related to (1) Businesi;; Associate.'s use or unauthorized
disclosure of the electronic data; or (2) Business Assoc/ate's submis$ion of data,
including bl.l_t not limited to the s.ubmission of rncorrElci,. misleading, incomplete or
fraudulent data.
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(d) 

{e) 

(f) 

{g) 

(h) 

"(i) 

G) 

Business Associate agrees .to maintain adequa·te back-up files to recreate 
transmiss_ions lri the event that such rec"re.ations become necessary. Back-up 
�apes shall be subject to thi.s Agreement to the same extenfc;1s original ·data. 

Business Associate. ag'rees to trace lost or fndecipherable transmissions arid 
m;;ike reasonable effo.rts to locate and transiate the same.· Busihess Ass·ociate 
shali . bear air costs associated with the recrer;1tion of incomplete, lost o·r 
indecipherable transmissions if such loss is the result of an act or omission of 
Business Associate. 

Business Associate shall maintain, for seven (7) years, true copies of any source 
documents from. which it produces .electronic data. 

Except encounter data furnished by Business Associate to Covered Entity,_ 
Business Associate shall not (other thah to correct errors) modify any data to 
which it is granted access under this Agre.ement or derive new data from such 
existing data. Any modification of data. is to be recorded, .and a record of :such 
modification ·is  to be retained by Business Associate for a period of seven (7) 
years. 

Busine·ss As�ociate shall not disclose· security access codes .to any thi"rd party in 
any manner without the express written consent ·of Covered Entity. Business. 
Associate furthermore acknowledges that Covered Entity rnay .change such 
codes at any time without notice. Business As·so:ciate shall assume respon·sibility 
,fqr any damages ari$ing. frorii )ts. discloswre of .the ·security access 9odes or its 
fallure to prevent any· third party use. of the system without the. �xpress written 
consent of Covered Entity. · · 

Busine$.S Associate shall m.ainfain general liability coverage, iricluqing coverage 
for general commercial liability, for a limit of ·not less· than one million d.ollars, as 
well as other coverage as Covered Entity may require to coinpehs'ate any parties 
d

.
�maged by Business Associate's negligence. Business Associc)te shall p"rovide 

evidence of such ·coverage in the form of a certificate of insurance and agre
.
es to 

notrfY Covered Eiitity and/or HOI immediately of any reduction or cancellation of 
SLJCh coverage. 

Business Associate agrees to conduct testing with Covered Entity to ensure 
d_elivery of fll.es that ·i;lre HIPM-AS Gompliaht and to accommodate Covered 
Entity's spec:;ific business requirem�nts .. 

4.5 Confidential And Proprietary Information 

(a) Pr.opiietary Information

Business Asse>ciate acknowledges "that it will have access .to certain proprietary
information used in Covered Entity's · business. Covered Entity's proprie_tal)'
information derives its commercial value from the fact" that it is not available to
.competitors or any third . parties, and the disclosure of this information would· or
· could impair Covered Entity's competitive position or otnerwis.e prejuqice its
ongoing business, Business Assodate agrees to treat as confidential, and shall
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not use for its own commercial purp.ose or a·ny other purpose, Covered Entity's 
proprietary, information. Business Asso·ciate shall safeguard -Covered Entity's 
proprietary information against .disclosure except as may be expr�ssly permitf;ed 
herein. Such propriefory informatfon includes; but is not. limited to., · confidential 
information concerning the business operations :or pr·actices of Covered Entity, 
in�iuding spe�ific technology processes or capabilities. 
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8usine$S Associate shall indemnify, defend, and save harmless the State, COCR, and 
CDCR's officers, employees. and agents, against any and all losses, liabilities, 
settlements, claims; demands, dam·ages, or deficiencies. (including interest) and 
expenses of _any l<in_d (including, but not limited t.o, ?ttomeys' fees) ar"isrng out of or due
to a breach of the terms of this Exhibit to -the Service Agr.eement, and arising out of 
Business Assod�_te's acts· or omiss)ons in regard to the terms of this Exhibit to "the 
Service Agre

.
ement. The foregoing lndemnity is in a9dition to ariy other save harmless. 

·or indemnification setforth rn this entire Agreement.

5.2· Term and.Termination.

(a} Term. The Term .of this Agreement shall be· effective as. of the· first date of 
commencement of services under this entire agree:ment, and shall terminate· 
when all of the PHI provic;fed by Covered Entity to. Business Associate, or created 
or received by BusJne.ss Ass.ociate o.n behalf of Covered Entity is destroyed or 
returned to Cov13red Entity, .or, if it is infeasible to return or destroy PHI, 
protections are e�tended to suph infor,:nation, ih accord_ance with the termination 
provisions in thi"s Section. 

(b) Termination for Cause. Upon. a material preach by Business Assoc.1ate of its
obligation hereunder, Covered Entity may (i) terminate this Agreement and the.
Service �g"teement; {ii) permit Business Associate to cure the breach; {iii) report
the violation to the Secretary; and/or (iv) require Bus.iness Associate to t�ke s1,.1ch
ot_her action as Covered Entity may request; at Business Associate's expense.

Covered Entity's remedies under this paragraph shall be cumulative, and the·
exercise of .any remedy shall not preclude the exercise-of any other. If Covered
Entity ·elects tp terminate the Agr�em(;lnt: pursuant to a brec!Ch of terms and
conditions· of this Exhibit, Covered Entity shall .  be re.lieved of a·ny further
obligations under the eht.ire Agreem.ent, and shall be immediately .entitled to a
refuno of any amounts prepaid from the oate of the termination through the end
of the payment periocl. on a pro. rata basi.s.

The foregoing terminaf[on language is in addit_lon to any othe_r termination
language set forth ih the entire agr.eement.
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5;3 

(c) Effect of Termination.

(i) Except as provided in paragrap·h 5.2(c)(ii), upon termination of this
Agreemert, for any reason, Business Associate shall return or destroy all
PHI received ·from Coveted Entity, or create<;'I or rec�iVed by· Business
Associate on behalf ·o( Covered Entity. This provision shall apply to PHI
that is in the possession of subcontractors or agents of Business
Associate. Busine.ss Associate ·shall retain no copie�. of the- PHL

(ii) lh the event t_hat Business As:sociate· d_etermiqes that returning the
PHI is. infeasible, .Business Associate shall · provide to Covered· Entity 
notification of the conditions that make return or destruction infeasible, 
Upoh Covered Entity's agreement that return or destruction of PHI is 
infe_asibJe, B_usiness Associa.te shall extend the protections of this 
Agreement to such PHl.and Hmit .further uses · and disclosures· of such PHI
to those pu"i-poses thi:lt n:iake the return or destruction infeasible; for so 
long a� Busines� Associate maintains such PHI. 

Disputes. 

HJPAA-Appeal Procedures 

CDCR has. establi_shed and shall rn_ainlairi an appeal procedure in accordance with CDCR 
Department Operations Manµal, S.ection 22040.16.. Business Associate. agrees ·that 
disputes arising under the terms of this Exhibit shall be resolved in accordance wtth the 
following: 

1 . Verbal Appeal 
Bu�iness. Associate and CDCR's Privacy -Officer, shall first attempt to refsolve 'the 
prqblem by infbrma_l discussion. Business Associate agrees that CDCR's Division of 
Correctional Health Care Service·s shall be used .as a resource in solving potential 
disputes. 

2. lnfotmal Appeal
·11 the issue is not resolved at the verbal appeal level, Business Associate shall file,
within thirty (30) wo"rking ·days, an. informal written appeal.specifying·_:_ the issue(S) of
dispute, legc;1.I authority'or other basis for Busines$ A$$Ociate's position1 supporting
evidence, and remedy sought, with the CDCR Chief; Licensing and Information
Systems: and provide a photocopy to the CDCR Assistant Deputy Director, Office of
Business Services. Th.e CDCR Chief, Licensing and. Information Systems, shall
make a determination on the issue -and respond in writing within thirty (30)"working
days of re�eipt of the informal appeal, indicating the decision reached ..

3. Formal Appear
Should Busine.ss Associate disagree with the informal appeal decision, Business
Associate shall submit, within ·te.n (10) workihg days after Business Assoc[ate.'s
receipt of the decision of the informal ·appeal, to the CDCR Deputy Director, Division
of Correctional Health Care Services, -ahd a photo copy to the CDCR, Assistant
Deputy Director, _Office of Business Services, wrltten notification indicating why the
informal appeal decision fs unacceptable, a[on� with. a copy of th,a original statement
of dispute �nd a copy of CDCR's respons·e. The CDCR Deputy Director, Division of
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Correctional Health Gare Services, or his/her designee may meet with Business 
Asso\'.:iate to review the issues within · twenty (20) working days of fh� receipt of 
Business Associate's notfficatlon and sha.11 provide Business Associate with written 
notification of the decision within forty-five (45) working days from the receipt of the 
forh1c3l appeal. 

The foregoing dispute. process is solely for the purpose of disputes arising from the 
terms and conditi.ons of this Exhibit. Disputes in relafion to the· scope of work ahd other 
terms and conditions shall be "in accordance wi.th any other dispute language set forth in 
the ·entire Agreement. 

Injunctive· Relief. 

Notwithstarn;fing ariy rights or remedies provided for in Section 5.3, Covered Entity 
retains all rights to. seek ihjuhctive relief to prevent the. unauthorize.d l1$e of disclosure of 
PHf .by Business Associate or �ny agent, contractor pr third party that recejved PHI from 
Business Associate. 

5.5 Regulatory References. 

A reference in _this Agreement to a section in the Privacy Rule ineans the section as· irt 
effect· .or as amended. 

5,6 Amendment. 

The Parties agree. to. take such action as js necessary to amend this Agreement· from 
time to time to the extent. necessary for Covered Entity to comply With the requirements 
of HIPAA and its "reg_ulations. All amendments to this Exhibit shall be in writing ahd 
signed by both parties through a formal amendment to the entire agreement. 

5.7 Survival. 

5.8 

5.9 

The respective rights and obligations of Business Associate and Covered Enfity under 
Sections 4.5,. ·5.1 and· 5.2(c) of this Agreement shall survive the. termination of this
Agreement. 

Limitation of Damages. 

other than liabilities under Sec:ti.on 5.1, neither party .shall be liabl$ to the other for any 
special, incidental, exemplary; .punitive or consequential damages arising from or as a 
result of any delay, omission, or error in the electronic transmission or receipt of any 
information pursuant to this Agreement, even if the other Party has be�n advised of the 
possibility of such damages. 

Interpretation. 

Any cJmbi_guity in this Agre�ment shall be resolved to permit Covered Entity to comply 
with the Privacy Rule. 
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County of El Porada Probation 
Callforhia Department ofCorrectlons and Rehabilitation (CDCR) 
Business A$�;ociates Agreement (HIPAA) 

5.1 O Third Party Beneficiary. 

Agreement Number C5608391 
Exhibit E 

Unless otherwfse. set forth h�rein, nothing contained herein is· intended, nor shall it be 
construed, to create rights running of the benefit of third parties. 

5.11 Notices 

Ani HIP AA related notice .required hereunder shall .be deemed to be sufficient ff mailed 
to. the parties at the addresses below. In order to .avo.id unreasonable delay in th.e 
provision of the services to be rendered pursuant t6 this Agreement, BUsines.s Associate 
a.nq Covered Entity shall each oe�ighate a specific ''HIPM'.' representative(s) for the
purpose of communiGation between the padies. S.uch representative(s) may be
changed ·upon written notice to the other ·party .

. Business Associate: 

Brian: Richart 
Chi.ef Probation Officer 
3.974 Durock Road, Suite 205 
Shingle Springs, CA 95682 
Telephone: (5.30) 621-5638 
Facsimil·e: (530) 6.76".'6217 

Covered Entity: 

California Department of Corrections and Rehabilitation 
PrivaGy Officer 
HIPAA Compliance Unit 
Division of C.orrectional Health Care Services 
P. 0. Box 942883.
Sacramento, CA 94283�0001

Telephc;,ne: (91�) 327-1842 
Facsimile: (916) 327-0545 
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County of El Dorado Agreement Number C5608391 
California Department -of Corrections and Rehabilitation (CDCR) Exhibit F 
Prison Rape Elimination Policy - Volunteer/Contractor Information Sheet 

CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION.. 
PRISON RAPE ELIMINATION POLICY 

Volunteer/Contractor Informational Sheet 

The Prison. Rape Efi.miilat_ion Policy for the California Department of Co.rrectic:ms and.

Rehapilltc1tion (CDCR) is explained on this informational sheet. As ;a. voh;1nteer or private 
contractor who ·has contact with GDCR -offenders, it is your responsibility to do what you can, 
wi.thin the ·p�rameters of your c.urrent ·as·sig·nment, to reduce· incidents of sexual violence, staff 
se.xual miSGOnduct, and sexual harassment and to report information appropriately when they 
are reported· to you .or when you o.bserve such an incident. 

Historical Information 
Both the Congress and State Legislature passed laws, the Federal Prison· Rape Elimination Act 
(PRE.A) of 2003, the Sexual Abuse in Detention Elimination Act\ Chapter 303, Statutes of2005, 
�nd most recently the United S.tates, Department of J(istice Final Rule; National Stan<:lards of 
2012 to help prevent; detec.t and .respond :to sexual violence, staff sexual misconduct and $exual 
harasstnent behind bars. It is 1m·portant that we, as professionals, understand all aspects O.f 
these laws and our responsibiliti.es to help prevent, detect, and respond to instan"ces by 
offenders and staff. 

The CDCR. policy Js found in Department Operatioi1s Manual (DOM), Chapter 5
1 

Articl_e 44. 
PREA addresses five types of · s�xual offenses. Sexual violence cornmitted by offend.ers will.

encompass: Abusive. Sexual Contact, Nonconsensual Sex Acts, or Sexual H.arassment by an 
Offender {towards an offender}. The two remaining types of sexual offenses covered by PREA 
are Staff Sexual Misconduct-and Staff Sexual Harassment (towards an <;>ffender). 

CDC R's policy·prov.ide.s for the following: 
• CDCR is committed to continuing to provide a safe, humane, secure environment, fr(:!e

from offender oh offender sexual viole.nce, staff sexual misconduct, and sexu�I
harassment.

• CDC.R maintains . . zero tolerance for sexua.J violence, staff s.exual misconduct, and sexual
harassment in ·its institutions, community correctional facilities, conservation camps, and
for all offenders under its jurisdict_ion.

• _All seiual violence, staff sexual misoondu.ct, and .sexual. harassment is strictly prohibited.
• This policy applies to aU offenders .a·nd .pers_ons employed by the CDCR, jnc!udjng

volunteer.s and independent contractors assigned. to an institution, commt,.mity correc.tional
facility, conservation camp, or parole.

Retaliatory measures against employees or offenders who report ·incidents of sexual violence, 
staff sexual misconduct, or sexual harassment as well as retaliatory measures taken against 
those whq cooperate with .investigations shall not be tolerated arid -shall result in disciplinary 
.action and/or criminal prosecution. 
Retaliatory measures ihclude, but are not.lil11ited to; 

• Coerci.on.
• Threats of punishment.
• Any other activities intended to di_scpurage or prev�nt staff or offenders from reporting

incident(s).
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Professional Behavior 
Staff, including volunteers and private contractors are expect.ed to act in a professional manner 
while on the .grounds of a CDCR institution and while interacting with other staff arid offenders. 
Key elerrients of professional behavior include: 

• Treating everyone, staff and offenders alike, with respect
• .Speakfng without judging, blaming, or being dem.eanirig
• Listening to others with an objective ear .and trying to understand their point of view
• Avoiding gossip, nam$ ca_lling, ·and what inay be perceived as offensive or "off-color"

h.umor
.. Taking responsibility for you( own behavior 

Preventative Measures 
You can help reduce sexual violence, staff sexual misconduct, and sexual ha-rassme·nt by taking 
various actions during the performance of your outies as a volunteer or private coritractor. 

The following.are ways in which you can help: 
• Know and enforce the ru_les regarding the sexual cqnduct of offenders .
• Be iprofesslorial at all times.
• Ma.ke it clear that sexual activity .is ·not acceptable.
• Treafany suggestion or allegation of .sexual violence,· staf

f 
sexual misconduct, and sexual

harassment as serious.
• Follow appropriate reporting procedures ·and assure that the allegec;1 victim is separated

from the alleged predator.
• Never advise an offender to use force to repel sexual. ac;fvances.

Detection 
All staff, inclu<;iing volunteers and privat<il contr,;:1ctors, is r�spons_ible for reporting immediately· 
and confidentially to the appropriate supervisor any information that indicates an offender is 
being, or has been, the victim of sexual violence, staff sexual misconduct, or sexual 
harassment. 

After immediately reporting to the appropriate supervisor, you are required to document the 
information you rep.6rted. You will be instructed by the supervisor ·regarding th_e appropriate 
f.orm to be use·d for docume·ntation. 

You will take neoessary :action. (Le.
1 

give direction or press your alarm) to prevent further harm to 
the victim. 

I have read the iriforma.tion above and understand my responsibility to immediately report any 
information that indicaies an offender is being, or has been, the victim of sexual violence,. staff 
sexual misconduct, or sexual harassment: 

Volunteer/Contractor Name (.Printed) Date Signed 

Signature of Volunteer/Contractor Current Assignment within ln�titution 

ContactTelephone Number Supervisor rn Currerit Assig.nment 


