
COUNTY OF EL DORAD0 IonrctNAL
L E A S E # 3 0 9 " L 0 8 1 1

THIS LEASEis madebyand between COUNTY OF EL DORADO,a political

subdivision oftle State ofCalifomiら萌 おer Caned`・Lessee'land DUROCKPROPERTIES

LLC,herein tter refmed to as“ Lessof'.

r r  I S  A G R E E D  b e t w e e n  t h e  p a r t i e s  h e r e t o  a s  f o l l o w s i

PREIVtrSES

Lessor hereby leases to Lessee and kssee hereby leases from lessor, for and in

consideration of the rents, covenants and agreem€,nt hereinafter set forth, the "Fremises" is

more particularly described as follows:

Building B
Units 205, 206, 207, 208, 209, 210, & 2ll
3974 Durock Road
Shingle Springs, CA

The Prernises consists of 10,346 square feet of improved office space together with the use

of common parking areas.

TERM

The term of this Lease shall be for five (5) years commencing upon receipt of a certificate

of occupancy and ending five (5) years from that date, subject however, to earlier

termination as hereinafter more particularly provided in Paragraph 20.

PAYMENT

Lessee agrees to payto Lessor as rent the sum of Eighteen Thousand Four Hundred

Fifteen Dollars and Eigbty-Eight cents ($18,415.88) per month payable on the first day of

each and every month. Rent payme,nts shall not commence until Lessee is in receipt of a

certificate of occupancy indicating the date upon which the Lease term shall begin and rent

payments shall commence each and every month thereafter. Said monthly rent amount shall

be adjusted one (1) year upon the date of occupancy and annually thereafter, in the amount

of five cents ($.05) per square foot of the then current price per square foot.
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Rent shall be paid tc -,e order of: Durock Properties LLC,,43.,^ Rancho Road,

Cameron Parlq CA 95682 Ath: Nello Olivo

OPTION FOR ADDITIONAL TERMS

Lessee shall have the option to Lease the subject Premises for two (2) additional five (5)

year terms after ttre initial Lease expiration date. Lessee shall notiff Irssor in writing

approximately sixty (60) dap prior to the expiration of the first five (5) year term and each

additional two (2) five (5) year terms thereafter, should Irssee elect to exercise said option

(s). Lease paymants for the sixttr (6) year shall be at ($2.00psf) for the amount of Twenty

Thousand Six Hundred Ninety-Two Dollars ($20,692.00) per month and shall be

adjusted one (l) year from the date the option is extended in an amount equal to three and

one half (3.5%\ percent of the than current monthly rent and annually thereafter. All other

terms and conditions of the lease during the option period shall remain the same unless a

written amendment has been executed by all parties hereto.

USE OF PREMISES

The Premises are leased to the Lessee for the purpose of conducting business and activities

permitted by law, including any government orperations or uses related thereto. Irssee shall

comply with all uses, property restictions and occupancy limitations as required by the

Durock Business Plaza Declaration of Covenants, Conditions and Restictions recorded

with the County of El Dorado on July L0,2N7, document no.2N7-00445099, a copy of

which is attached hereto as Exhibit "A".

PROHIBITED USE

Lessee shall not commit or permit the commission of any acts on the Prernises nor permit

the use of the Premises in any way that will:

(a) trncrease the existing fire rates or cancel any fue, casualty, liability or other insurance

policy insuring the building or its contents;

O) Violate or conflict with any law, statute, ordinance, governmental rule orregulation

whether now in force or hereinafter enacted, governing the Premises;

(c) Obstruct or interfere with the rights of other tenants or occupants of the building or

injure or annoy them; and

(d) Constitute commission of a waste on the Premises.
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7. INSTIRANCE

I-essor shall provide proof of a poliry of insurance satisfactory to the El Dorado County

Risk Manager and documentation evidencing that [.essor maintains insurance that meets

the following requirements :

A. Commercial General Liability lnsuance of not less than $1,000,000 combined

single limit per occurrence for bodily injury and property damage.

If Lessor maintains employees, Workers' Compensation and Employers' Liability

Insurance covering all employees of Lessor as required by law in the State of

California.

Lessor shall furnish a certificate of insurance satisfactory to the Lessee as

evidence that the insurance required above is being maintained.

The insurance shall be issued by an insurance company acceptable to Lessee or

be provided through partial or total self-insurance likewise acceptable to I"essee.

Lessee's consent shall not be unreasonably withheld. h the event Lessee refuses

to accept L,essor's insurer, Lessee shall provide, in writing, the basis for such

refusal.

Lessor agrees that the insurance required above shall be in effect at all times

during the term of this Lease. In the event said insurance coverage expires at any

time or times during the term of this lease, Lessor agrees to provide at least thirty

(30) days prior to said expiration date, a new certificate of inswance evide,ncing

insurance coverage as provided for herein for not less than the remainder of the

term of the Lease, or for a period of not less than one (l) year. New certificates

of insurance are subject to the approval of kssee and Lessor agrees that the

Lease shall not cornmence prior to the giving of sucb approval. h the event the

Lessor fails to keep in effect at all times insuance coverage as herein provided,

kssee may, in addition to any other remedies it mayhave, terminate this I-ease

upon the occrurence ofsuch event.

The certificate of insurance must include a provision stating that the insurer will

not cancel the insured's coverage without 30 day prior written notice to the

Lessee.

Any deductibles or self-insured retention must be declared to and approved by

the Lessee. At the option of the Lessee either the insurer shall reduce or
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eliminate suu-. deductibles or self-insured retention ns .wsp€cts the Lessee, its

officers, officials and employees; or Lessor shall procure a bond guaranteeing

payment of losses and related investigations, claim administration and defense

expenses.

Any failwe to comply with the reporting provisions of the policies shall not affect

coverage provided to the Lessee, its officers, oIficials, employees or volunteers.

The insurance companies shall have no recourse against the Lessee, its officers,

officials or employees for payment of anypremiums or assessments under any

policy issued by any insurance company.

Lessor's obligations shall not be limited by the foregoing requirements and shall

survive the expiration of this Agreement.

ln the event Lessor cannot provide an occurrence policy, Lessor shall provide

insurance covering claims made as a result of performance of this Lease for not

less than ttuee (3) years following completion of this Lease.

The Certificate of Insurance shall meet additional standards as may be

determined by the Irssee, either independently or in consultation with lrssee's

Risk Manager, as essential for protection of Lessee.

Lessor shall provide property insurance on all real property owned by Lessor

covered by this Lease under a standard "all risk" policy. The policy shall insure

for not less than ninety percent (90%) of the replacement value of the property.

INDEMNIFICATION

Lessor shall indsrrudff, defend, and hold harmlcs Lessee, its officers, agenB and

employees, from and against any claims, actions, suits, costs, expenses (including

reasonable attomey's fees) and other cost of defense incurred or liabilities, whether for

damage to or loss of property, or injury to or death of person, which in any way arise from

or are connected with the acts or omissions of Lessor or its officers, agents, ernployees,

contractors, subcontactors, or business invitees, or Lesso/s use of the Premises, unless such

damage, loss, injury, or death shall be caused by the sole, or active negligence of County, or

the willfirl misconduct of County, as expresslyprovided by statute.

Lessee shall indemniff, defend, and hold harmless Lessor, its officers, agents, and

ernployees, from and against any claims, actions, suits, costs, expenses (including
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9.

reasonable attomey- -ces) and other cost of defense incurred o. -abilities, whether for

damage to or loss of property, or injury to or death of person, which in any way arise from

or are connect with the acb or omissions of Lessee or its officers, ag€,nts, employees,

conEactors, subcontactors, or business invitees, or Lessee's use of the hemises to the

extent such loss, damage, injury, or liability is not covered by the insurance required as

provided for in paragraph 7, "INSURAI.ICE" above, rurless such darnage, loss, injury or

death shall be caused by the sole, or active neglige'nce of Lessor, or the willful misconduct

of kssor.

The duties of Lessor or kssee to indemnify and save each other harmless include the duties

to defend as set forth in California Civil Code Section 2778.T\e provisions of this section

shall survive the termination of the kase for any eve,nt occurring prior to the termination.

ALTERATIONS

A. Lessor shall provide, at its own expense, prior to occupancy by the Lessee, the

alterations in accordance with Exhibit "8", marked "Tenant Improveme,nts", incorporated

herein and made by reference by a part hereof, to be completed within 60 days after the

issuance of permits, but in no case shall the construction of the tenant improvements take

longer than 60 days after the execution ofthis lease. Lessor shall pay and require

payments of wages in accordance with a scale of prevailing wage rates determined by

California Law, which scale is on file at the El Dorado County Departnrent of General

Services, Facilities Division. Lessor shall provide Lessee with a notice of completion and

certificate of occupancy indicating the date upon which the Lease term shall begrn.

B, l,essee shall not make or permit any other person to make any alterations to the

Premises without the written consent of kssor fint obtained. Should l,essor consent to the

making of any alterations to the Premises bythe kssee, subsequent to execution of this

Lease, said alterations shall be made at the sole cost and expense of kssee by a contactor

or other person selected by Lessee and approved in writing by Lessorbefore work

commences. Any and all alterations, with the exception of previously approved relocatable

walls and other alterations readily removable without significant damage to the building

Premises, interior or exterior, shall on expiration or sooner termination of this Lease,

become the property of lrssor and remain on the Premises.
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10。 MAINTENANCE . *TD REPAIRS

kssee shall, at all times during the term of this Lease and anyrenewal or extension thereol

maintain, at kssee's sole cost and expense, the Prvrnises, in a good, clean" and safe

conditioq and shall on expiration or soon€r termination of this Irase surrender the

Premises to Lessor in as good condition and repair as they are in on the date of this kase,

reasonable wear and tear and damage bythe elements excepted.

ADA MODIFICATIONS

Irssor agrees at its sole cost and expense to make changes necessary to bring ttre subject

premises up to the accessibility standards of the Americans with Disabilities Act (ADA).

INSPECTION BY LESSOR

l.essee shall permit Lessor or lrssor's agent, representative, or employees to enter the

Premises at all reasonable times for the purpose of inspecting the hemises to determine

whether Lessee is complying with the terms of the l.ease and for the purpose of doing other

lawful acts that may be necessary to protect l.essot's interest in the Premises under this lease.

SERVICES FTJRI\IISHED BY LESSOR

Lessor is responsible for the payment of all local, state and federal ta,xes associated wittr or

attributable to the property subject to this I-ease Agreement, the operafion of this Lease and

the income flowing to Lessor through this kase agreernent. Irssor shall, at lrssods own

cost and expense, maintain the exterior walls, exterior windows, automobile parking areas,

exterior lighting, sidewalks, drivewaymaintomnce, retaining walls, rirmps, plumbing,

electical, heating and air-conditioning landscaped areas, air-conditioning and heating

equipment and ductwork, and roof and stuctural zupports of the building ofwhich the

Premises are apart, in good order and r€pair, excepting any repairs caused by the negligent

or willful act of l.essee or L€ssee's age,nts or servants.

UTILITIES

(a) Water and sewer suitable for the intended use ofthe Prernises shall be provided and paid

by Lessee.

(b) Gas and/or electic utilities shall be obtained and paid by l-essee.

(c) Janitorial senrices, including the cleaning of windows and replacement of light globes or

12.
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16.

fluorescent tubes, sh-.. be paid by Lessee.

(d) Gffbage removal shall be provided and paid for by kssor.

(e) Lessee shall obtain and pay for telephone service.

(0 Snow removal shall be provided for and paid by the kssor.

AIR-CONDITIONING AND IIEATING

l,essor has provided, and shall maintain, or cause to be maintained, in the building of which

the Prernises are a part, an air conditioning and heating system.

DESTRUCTION OF PREMISES

Should said Premises, or the building of which they are a pd, be damaged or destroyed by

any cause not the fault of lcssee, Lessor shall at I-esso/s sole cost and expense promptly

repair the same and the rent payable under this Irase shall be abated for the time and to the

extent hssee is prevented from occupying the Premises in their entirety provided,

however, that should the cost of re,pairing the darnage or destuction exceed twenty-five

Q|VA percent of the full replacement cost of the hemises, kssee may choose, in lieu of

Lessor making the repairs required by this paragaph to terminate this Lease by gtving

kssor ten (10) days'written notice of such termination.

CONDEMNATION OF PREMISES

Should all or any part of the Premises be taken by any public or quasi-public ageircy or

entity under the power of erninent domain during the term of the kase:

(a) Either kssor or Lessee may terminate this kase by gtving the other thirty (30) dala'

written notice oftermination; provided, however, that kssee carunot terminate this

Lease unless the portion of the Premises taken by eminent domain is so extensive as

to render the remainder of the Premises useless for the purposes intended by this

Lease.

O) Any and all damages and compensation awarded or paid because of the taking,

except for amounts paid Lessee for moving expenses or for damage to any personal

property or trade fixtures owned by l-essee, shall belong to l-essor, and Lessee shall

have no claim against Lessor or the entity exercising eminent domain power for the

value of the unexpired term of this I-ease.

(c) Should any portion of the building containing the Premises, other than the Premises,

17.
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18.

be taken by e. -..ne,nt domain, Lessor or Lessee may, at iu rptiorq terminate this

kase.

ASSIGNMEI{T OR SIJBLEASING

kssee shall not sub-lease, encumber, assign, or othenvise hansfer its rights or interests

under this Lease, without the express written consent of the Lessor first had and receivod

provided said conse,nt by Lessor shall not be unreasonably withheld.

ACTS CONSTITUTING BREACEES BY LESSEE

Lessee shall be gurlty of a material default and breach of this Irase should:

(a) Any rent be unpaid when due and remain unpaid for ftirty (30) days after written

(c)

notice to pay such re,nt or to surrender possession of the Premises has been giveir to

kssee by Lessor;

kssee default in the performance of or breach any provision, covenanl or condition

of this I-ease other than one for the payment ofrent and zuch default or breach is not

cured within ttrirty (30) dap after written notice thereof is grven by kssor to

kssee; or

Lpssee breaches this Lease and abandons the Prernises prior to the expiration of the

term of this I-ease.

NON.APPROPRIATION

A. kssor acknowledges that Lessee's funding for this Lease is in large put de,pardent

upon receipt of certain state, federal and other funds by kssee. kssee may terminate this

Lease upon sixty (60) days notice if funds are not budgeted in any fiscal year for the

leasehold of these Premises. If the termination for lack of funding provision of this

paragraph is utilized by the kssee, kssee agrees not to lease other space for the non-

fundd function for the remainder of the their-current fiscal year.

B. In the event the Lessee terminates this lease, pursuant to this paragraph, Lessee

shall, upon Lessor's written request reimburse kssor for the remaining amortized cost, if

any, of the tenant improvements required by paragaph 9. In support of such request, Lessor

shall provide l-essee with accounting records supporting the remaining amortized cost for

tenant improvernents.

19.
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21. LESSOR'S LIABL.TY

In the event of a hansfer oflessor's title or interest to the property dwing the term of this

kase, Lessee agrees that the grantee of such a hansfer will be substituted as Lessor under

this Agreement, provided that all deposits are hansferred to the grantee. kssor shall be

released from all future liability under this kase Agreernent, but shall not be released from

the obligation to indemnift kssee under paragraph 8 above for acts or omissions occurring

prior to the hansfer unless so released by Lessee in writing.

NOTICES

Except as othemrise expressly provided by law, any and all notices or other communications

required or permitted by this kase or by law to be served on or give,n to either party hereto

by the other party hereto shall be in writing and shall be deemed duly served and gven

when personally delivered to the party, Irssor or Lrssee, to whom it is directed or any

managing employee of such party or, in lieu of such personal service, wheir deposited in the

United States mail, first-class postage prepaid, addressed to:

Lessor: Durock Properties LLC
Attn: Nello Olivio
4331 Rancho Road
Cameron Park, CA 95682

Telephone: (916) 358-5555 ext 16

kssee: County Of El Dorado, General Services Department
360 Fair Lane
Placerville, Califomia 9 5667

Attention: George Sanders
Telephone: (530)621-5846

Either parly, kssor or Lessee, may change its address for purposes of this paragraph by

gving written notice of the change to the other party in the manner provided in this

paragaph.

BINDING ON IIEIRS AND SUCCESSORS

This Lease shall be binding on and shall inure to the benefit of the heirs, executors,

adminisfators, successors, and assigns of the parties, Lessor and Lessee, hereto.

22.
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26.

TIME OF ESSENL-

Time is expressly declared to be the e.ssence of this kase,

WATVER

The waiver of any breach of any of the provisions of this kase by I-essor shall not

constitute a continuing waiver or a waiver of any subsequent breach by kssee either of the

same or of another provision of this lrase.

SOLE AT{D OI\LY AGREEMENT

This instnrment constitutes the sole and only agreement between Lrssor and Irssee

respecting the Premises and correctly sets forth the obligations of Lessor and Lesse to each

other as of its date. Any agreenrents or representations respecting the Prernises or their

lea.sing by Lessor to l-essee not expressly set for0r in this instnrment are null and void.

HOLD OVER

Any holding over after the expiration of this Lease shall be construed as a month-to'month

tenancy at the monthly rental amount then in effect. In the event the Lessor wishes to

terminate said month to month tenancy, Irssor shall provide L,essee written notice at least

ninety (90) days prior to said termination.

SEYERABILITY

If any provision, clause or part of this Lease Agreement, or the application thereof tmder

certain circumstances, is held invalid, the remainder of this kase Agreernent orthe

application of such provisions, clauses, or parts under other circumstances shall not be

affected thereby.

CALIFORNIA FORT]M AI\D LAW

Any dispute resolution action arising out of this Lease Agreement, including, but not limited

to,litigation, mediation, or arbitatioq shall be brought in El Dorado County, Califomia"

and shall be resolved in accordance with the laws of the State of California-

27.
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30. ATTORNEY'S FE-.,

Should any litigation be commeirced between Lrssor and l,essee concerning the Premises,

this Lease, or the rights and duties of either Lessor or L.essee in relation thereto, the party,

kssor or Lessee, prevailing in such litigation shall be entitled, in addition to such other

relief as may be granted, to a reasonable sum as and for its attorney's fees in the litigation

which shall be determined by the court in such litigation or in a separate action brought for

that purpose.

LEASE ADN{INISTRATION

The County officer or employee with responsibility for administering this lrase is George

Sanders, Deputy Director, General Seirrices Departnent or successor.

31.

DEPARTMENT CONCURRENCE:
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IN MTNESS WHEREO■ he paltics heretc have executed tlis Lcase Agreement tte day and

year irst below wntten.

LESSOR:DUROCK PROPERTIES LLC

Dated:_zZ生翌こと二髭坐字生_ Signed:

LESSEE: COUNTY OFEL DORAD0

VICEtCPIANAN
pervlsors

Date仕  ///2/♭7

/◇ヅ嫁″砂

Nello Olivo
General Psrtner

Michael Suthard
General Parher
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ま熱IGr欝ぬ紘
COUNTY OF EL DORADO

AMENDMENT I TO LEASE # 309-L0811

THIS AIVIENDMENT to lease #309-L0811, dated November 6, 2007 (the"I-ease"), by and

between DUROCK PROPERTIES LLC, hereinafter referred to as "hssor," and the COIINTY

OF EL DORADO, a political subdivision of the State of California, hereinafter calld "L€ssee", is

hereby amended as follows:

WffiREAS, on November 6, 2007, a lease agreement ("Lease") was enter€d into between the

COTINTY OF EL DORADO, a political subdivision of the State of California (nlessee") and

DIJROCK PROPERTIES LLC, ("kssor"), for that certain real property know as: 3974 Durock

Road, Suites 205206307A0EAWA10, & 211, Sbingle Springs, CA 95682 (Prernises); and

WIIEREAS, the Lessor and Lessee desire to amend said lease agreement to reflect the correct

name ofthe Lessor; therefore,

NOW THEREFORE, it is mutually agreed as follows:

THIS AMEI\DMENT is hereby arnended to reflect the narne change of the Lessor

said lease shall read as follows:

This Lease is made by and between COUNTY OF EL DORADO, a

political zubdivision of the Starc of California, hereinafter called "Lessee",

and DIJROCK ROAD LLcrherein after refened to as "Lessor".

Paragraph 3, PAYMENT, is hereby amended to reflect that the rent shall be paid

to the order of: DUROCK RON) LLC,433I Rancho Roa4 Cameron Park, CA

95682

Prragraph 21, NOTICES, is hereby amended as follows:

Except as otherwise expressly provided by the law, any and all notices or other

comrnunications required or pennitted by this Lease or by law to be served on or

given to either party hereto by the other party hereto shall be in writing and shall

be deemed duly served and given when personally delivered to the party, Lessor

or Lessee, to whom it is directed or any managing employee of such party or, in

ダ紅げ

09-1207.D.13



lieu of such sonal service, when deposited in the t ied States mail, first-class

postage prepaid addressed to:

Drnock Road LLC
Attr: Nello Olivo
4331 Rancho Road
Cameron Park, CA 95682
(916) 3s8-5555 ext l6

County Of El Dorado, General Services Depar0nent
360 Fair Lane
Placerville, Califonria 9 5667

Attention: George Sanders
Telephone: (530) 621-SU6

Except as herein amended, all other tems of said Lease Agreement shall rcmsin unchanged

and in full force and effect.

IN WITI\ESS WHEREOF, the parties hereto have executed this Agreement the day and year first

below written.

LESSOR:DUROCK ROAD LLC

Telephone:

Lessee:

Dated: Signea:'fi
Michnel

COIJNry DORADO

Board of Supenisors

Attest: Cindy Keclq clerk of the
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