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September 11, 2019

Hunt & Sons

ATTN: Joshua Hunt
P.O. Box 277670
Sacramento, CA 95827

Re: SACOG Agreement #1920029 — Hunt & Sons

tel: 916.321.9000
fax: 916.321.9551
tdd: 916.321.9550
WWW.sacog.org

Effective Date: September 1, 2019

Dear Mr. Hunt:

Enclosed, please find an original fully executed Agreement with SACOG,

effective September 1, 2019.

)

S ACOG

Per the terms of your Agreement, please return a Certificate of Insurance to my

attention within 30 days from the date of this letter.

If you have any questions, please contact me at (916) 319-5194. Thank you.

Sincerely,

Srauyle-

Stacy Le

Contracts Coordinator

Enclosure
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Contract # 1920029
Funding Source: Local Agencies (Local)
Project Billing Code: 100-007-21

SACRAMENTO AREA COUNCIL OF GOVERNMENTS
STANDARD AGREEMENT

THIS AGREEMENT, is made and entered into this 1% day of September, 2019, at
Sacramento, California, by and between the Sacramento Area Council of Governments, a joint
powers agency (hereinafter “SACOG"), through its duly appointed Executive Director, and Hunt
& Sons, Inc., a California Corporation (hereinafter “Contractor”).

RECITALS:

1. Contractor represents that it is specially trained and/or has the experience and
expertise necessary to competently perform the services set forth in this Agreement; and

2. Contractor is willing to perform the services and work described in this
Agreement under the terms and conditions set forth in this Agreement; and

3. SACOG desires to contract with Contractor to perform the services and work
described in this Agreement under the terms and conditions set forth in this Agreement.

NOW, THEREFORE, the parties agree as follows:

1. Time of Performance: Contractor shall commence work upon execution of this
Agreement and in accordance with the Scope of Work, attached hereto as Exhibit “A” and
incorporated herein. Contractor shall complete work as expeditiously as is consistent with
generally accepted standards of professional skill and care and the orderly progress of work.
Work shall be completed and this Agreement shall expire on September 1, 2022, unless
otherwise terminated as provided for in this Agreement or extended by written agreement
between the parties.

2. Scope of Work: Contractor agrees to fully perform the work described in Exhibit
“A” - Scope of Work. In the event of any inconsistency between Exhibit “A” and other terms and
conditions of this Agreement, Exhibit “A” shall control. SACOG reserves the right to review and
approve all work to be performed by Contractor in relation to this Agreement. Any proposed
amendment to the Scope of Work must be submitted by Contractor in writing for prior review
and approval by SACOG’s Executive Director. Approval shall not be presumed unless such
approval is made by SACOG in writing.

3. Standacd of Quality: All work performed by Contractor under this Agreement
shall be in accordance with all applicable legal requirements and shall meet the standard of
quality ordinarily to be expected of competent professionals in Contractor’s field of expertise.

4, Compliance with Laws: Contractor shall comply with all applicable Federal,
State, and local laws, codes, ordinances, regulations, orders and decrees. Contractor warrants
and represents to SACOG that Contractor shall, at its own cost and expense, keep in effect or
obtain at all times during the term of this Agreement, any licenses, permits, insurance and
approvals that are legally required for Contractor to practice its profession or are necessary and
incident to the performance of the services and work Contractor performs under this Agreement.
Contractor shall provide written proof of such licenses, permits, insurance and approvals upon
request by SACOG. SACOG is not responsible or liable for Contractor's failure to comply with
any or all of the requirements contained in this paragraph.

1
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5. Consideration: The Participating Agencies (defined in Exhibit “A”) shall pay for
all fuel as set forth in the fee schedule in Exhibit “A”. In no instance shall SACOG be
liable for any payments to Contractor or Participating Agencies.

6. Invoicing, Costs and Payment:

Contractor shall submit monthly billings in arrears to the Participating Agencies (defined
in Exhibit “A”) no later than the 15" of each month and in accordance with the Scope of Work.
Contractor shall be notified within fifteen (15) working days following receipt of its invoice by the
Participating Agency of any circumstances or data identified by the Participating Agencies in
Contractor's written billing which would cause withholding of approval and subsequent payment.
Contractor shall be paid within thirty (30) days after the Participating Agency’s approval of each
billing.

7. Independent Contractor:  Contractor, and the agents and employees of
Contractor, in the performance of this Agreement, shall act as and be independent contractors
and not officers or employees or agents of SACOG. Contractor, its officers, employees, agents,
and subcontractors, if any, shail have no power to bind or commit SACOG to any decision or
course of action, and shall not represent to any person or business that they have such power.
Contractor has and shall retain the right to exercise full control of the supervision of the services
and work and over the employment, direction, compensation and discharge of all persons
assisting Contractor in the performance of services under this Agreement. Contractor shali be
solely responsible for all matters relating to the payment of its employees including, but not
limited to, compliance with social security and income tax withholding, workers’ compensation
insurance and all regulations governing such matters.

8. Termination:
a. SACOG shall have the right to terminate this Agreement for any reason, with or

without cause, at any time, by giving Contractor fifteen (15) days written notice.
The notice shall be deemed served and effective for all purposes on the date it is
deposited in the U.S. mail, certified, return receipt requested, addressed to
Contractor at the address indicated in Section 17.

b. if SACOG issues a notice of termination:

1) Contractor shall immediately cease rendering services pursuant o this
Agreement.

(2) Contractor shall deliver to SACOG copies of all Writings, whether or not
completed, which were prepared by Contractor, its employees or its
subcontractors, if any, pursuant to this Agreement. The term "Writings”
shall include, but not be limited to, handwriting, typesetting, computer files
and records, drawings, blueprints, printing, photostatting, photographs,
and every other means of recording upon any tangible thing, any form of
communication or representation, including, letters, works, pictures,
sounds, symbols computer data, or combinations thereof.

3) SACOG shall pay Contractor for work actually performed up to the
effective date of the notice of termination, subject to the limitations in
Section 5, less any compensation to SACOG for damages suffered as a

[\
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result of Contractor’s failure to comply with the terms of this Agreement.
Such payment shall be in accordance with Section 6. However, if this
Agreement is terminated because the work of Contractor does not meet
the terms or standards specified in this Agreement, then SACOG shall be
obligated to compensate Contractor only for that portion of Contractor's
services which is of benefit to SACOG.

9. Assignment: The parties understand that SACOG entered into this Agreement
based on the professional expertise and reputation of Contractor. Therefore, without the prior
express written consent of SACOG, this Agreement is not assignable by Contractor either in
whole or in part.

10.  Binding Agreement. This Agreement shall be binding on the parties hereto, their
assigns, successors, administrators, executors, and other representatives,

11.  Time: Time is of the essence in this Agreement.

12. Amendments: No alteration or variation of the terms of this Agreement shall be
valid unless made in writing and signed by the parties hereto, and no oral understanding or
agreement not incorporated herein, shall be binding on any of the parties hereto.

13.  Contractors and Subcontractors: Contractor shall not subcontract any portion of
the work without the prior express written authorization of SACOG. If SACOG consents to a
subcontract, Contractor shall be fully responsible for all work performed by the subcontractor.

a. SACOG reserves the right to review and approve any contract or agreement to
be funded in whole or in part using funds provided under this Agreement.

b. Any contract or sub-contract shall require the contractor and its subcontractors, if
any, to:

1 Comply with applicable State and Federal laws that pertain to, among
other things, labor standards, Non-Discrimination, the Americans with
Disabilities Act, Equal Employment Opportunity, and the Drug-Free
Workplace Act.

2) Maintain at least the minimum State-required Workers' Compensation
Insurance for those employees who will perform the work or any part of it.

(3) Maintain unemployment insurance and disability insurance as required by
law, along with liability insurance in an amount to be determined by
SACOG that is reasonable to compensate any person, firm, or
corporation who may be injured or damaged by Contractor or any
subcontractor in performing work associated with this Agreement or any
part of it.

(4) Retain all books, records, computer records, accounts, documentation,
and all other materials pertaining to the performance of this Agreement
for a period of three (3) years from the date of termination of this
Agreement, or three (3) years from the conclusion or resolution of any
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and all audits or litigation relevant to this Agreement and any
amendments, whichever is later.

(5) Permit SACOG and/or its representatives, upon reasonable notice,
unrestricted access to any or all books, records, computer records,
accounts, documentation, and all other materials pertaining to the
performance of this Agreement for the purpose of monitoring, auditing, or
otherwise examining said materials.

14. Indemnity: Contractor specifically agrees to indemnify, defend, and hold
harmless SACOG and Participating Agencies, and their directors, officers, members, agents,
and employees (collectively the “Indemnitees”) from and against any and all actions, claims,
demands, losses, costs, expenses, including reasonable attorneys’ fees and costs, damages,
and liabilities (collectively “Losses”) arising out of or in any way connected with the
performance of this Agreement, excepting only Losses caused by the sole, active negligence or
willful misconduct of an Indemnitee. Contractor shall pay all costs and expenses that may be
incurred by SACOG or Participating Agencies in enforcing this indemnity, including reasonable
attorneys’ fees. The provisions of this Section shall survive the expiration, termination, or
assignment of this Agreement.

15. Insurance Requirements: Contractor hereby warrants that it carries and shall
maintain, at its sole cost and expense, in full force and effect during the full term of this
Agreement and any extensions to this Agreement, the following described insurance coverage:

POLICY FINIMUM LIMITS OF LIABILITY

(1) Workers’ Compensation; Employer’s Statutory requirements for Workers'
Liability. Compensation; $ 1,000,000 Employers’
Liability.

(2) Comprehensive Automobile: Insurance Bodily Injury/Property Damage $1,000,000
Services Office, form #CA 0001 (Ed each accident.
1/87) covering Automaobile Liability,
code 1 (any auto).

(3) General Liability: Insurance Services $1,000,000 per occurrence. If Commercial
Office Commercial General Liability General Liability Insurance or other form with
coverage {(occurrence form #CG 0001). a general aggregate limit, such limit shall

apply separately to this project/location or the
general aggregate limit shall be twice the
required occurrence limit,

(4) Errors and Omissions/Professional $1,000,000 per claim.
Liability (errors and omissions liability
insurance appropriate to the
Contractor's profession as defined
by SACOG).
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Deductibles _and_Self-insured Retentions: Any deductibles or self-insured

retentions in excess of $5,000 must be declared to and approved by SACOG.

Reguired Provisions: The general liability and automobile liability policies are to
contain, or be endorsed to contain, the following provisions:

M For any claims related to this Agreement, Contractor's insurance
coverage shall be the primary insurance with respects SACOG, its
directors, officers, employees and agents. Any insurance or self-
insurance maintained by SACOG, its directors, officers, employees or
agents shall be in excess of Contractor's insurance and shall not
contribute to it.

(2) Any failure by Contractor to comply with reporting or other provisions of
the policies including breaches of warrants shall not affect coverage
provided to SACOG, its directors, officers, employees or agents.

3) Contractor’s insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of
the insurer’s liability.

4) Each insurance policy required by this Agreement shall be endorsed to
state that coverage shall not be suspended, voided, canceled by either
party, reduced in coverage or in limits except after thirty (30) days' prior
written notice by certified mail, retumn receipt requested has been given to
SACOG.

Acceptability of Insurers: Insurance is to be placed with insurers with a current
A.M. Best's rating of no less than A:VII, unless otherwise approved by SACOG.

Certificate of Insurance and Additional insured Requirement: Contractor shall
furnish to SACOG an original Certificate of Insurance on a standard ACORD
form, or other form acceptable to SACOG, substantiating the required coverages
and limits set forth above and also containing the following:

(1) Thirty (30) days prior written notice to SACOG of the cancellation, non-
renewal or reduction in coverage of any policy listed on the Certificate; and

(2) The following statement with respect to the Commercial General Liabifity
policy: “SACOG and its directors, officers, agents and employees, are made
additional insureds, but only insofar as the operations under this Agreement
are concerned.”

. Upon request by SACOG, Contractor shall
|mmed|ately furnish a complete copy of any policy required hereunder, including
all endorsements, with said copy certified by the insurance company to be a true
and correct copy of the original policy.

lity: Nothing herein shall be construed as limiting in any
way the extent to which Contractor may be held responsible for damages
resulting from Contractor’s operations, acts, omissions, or negligence. Insurance
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coverage obtained in the minimum amounts specified above shall not relieve
Contractor of liability in excess of such minimum coverage, nor shall it preclude
SACOG from taking other actions available to it under this Agreement or by law
including, but not limited to, actions pursuant to Contractor's indemnity
obligations.

16.  Augdit. Retention and Inspection of Records:

a. SACOG or its designee shall have the right to review, obtain, and copy all books,
records, computer records, accounts, documentation and any other materials
(collectively “Records”) pertaining to performance of this Agreement, including
any Records in the possession of any subcontractors, for the purpose of
monitoring, auditing, or otherwise examining the Records. Contractor agrees to
provide SACOG or its designee with any relevant information requested and shall
permit SACOG or its designees access to its premises, upon reasonable notice,
during normal business hours, for the purpose of interviewing employees and
inspecting and copying such Records to determine compliance with any
applicable Federal and State laws and regulations. Contractor further agrees to
maintain such Records for a period of three (3) years after final payment under
the Agreement or three (3) years from the conclusion or resolution of any and all
audits or litigation to this Agreement and any amendments, whichever is later.

. If so directed by SACOG upon expiration of this Agreement, Contractor shall
cause all Records relevant to the Scope of Work to be delivered to SACOG as
depository.

17.  Project Manager:

SACOG's Project Manager for this Agreement is Conor Peterson, unless SACOG
otherwise informs Contractor. Any notice, report, or other communication required by this
Agreement shall be mailed by first-class mail to the SACOG Project Manager at the following
address:

Conor Peterson, Associate Analyst
Sacramento Area Council of Governments
1415 “L" Street, Suite 300

Sacramento, CA 95814

Telephone: (916) 319-5188

Email: cpeterson@sacog.org

Contractor's Project Manager for this Agreement is Joshua Hunt. No substitution of
Contractor's Project Manager is permitted without the prior written agreement of SACOG, which
agreement shall not be unreasonably withheld. With the exception of notice pursuant to Section
8(a) above, any notice, report, or other communication to Contractor required by this Agreement
shall be mailed by first-class mail to:

Joshua Hunt, General Manager
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Hunt & Sons, Inc.

P.O. Box 277670
Sacramento, CA 95827
Telephone: (916) 383-4868
Email: jhunt@huntnsons.com

18. Successors: This Agreement shall be binding on the parties hereto, their
assigns, successors, administrators, executors, and other representatives.

19. Waivers: No waiver of any breach of this Agreement shall be held to be a waiver
of any prior or subsequent breach. The failure of SACOG to enforce at any time the provisions
of this Agreement or to require at any time performance by Contractor of these provisions, shall
in no way be construed to be a waiver of such provisions nor to affect the validity of this
Agreement or the right of SACOG to enforce these provisions.

20.  Litigatioh: Contractor shall notify SACOG immediately of any claim or action
undertaken by it or against it that affects or may affect this Agreement or SACOG, and shall
take such action with respect to the claim or action as is consistent with the terms of this
Agreement and the interests of SACOG.

21. National Labor Relations Board Certification: Contractor, by signing this
Agreement, does swear under penalty of perjury that no more than one final unappealable
finding of contempt of court by a Federal court has been issued against Contractor within the
immediately preceding two-year period because of Contractor’s failure to comply with an order
of a Federal court which orders Contractor to comply with an order of the National Labor
Relations Board (Public Contract Code § 10296).

22.  Americans with Disabilities Act (ADA) of 1890: By signing this Agreement,
Contractor assures SACOG that it complies with the Americans with Disabilities Act (ADA) of
1990 (42 U.S.C. § 12101, et seq ), which prohibits discrimination on the basis of disability, as
well as all applicable regulations and guidelines issued pursuant to the ADA including, but not
limited to, those found within the Code of Federal Regulations, Title 49, parts 27, 37, and 38.

23, ; A ‘
It is SACOG's policy to comply with State and Federal laws and regulatlons including Title VI of
the Civil Rights Act of 1964, Americans with Disabilities Act of 1990 (ADA) and other Federal
discrimination laws and regulations (including 49 CFR Part 21 through Appendix C, 23 CFR part
200, 23 CFR part 230, 49 U.S.C. 5332, and the Title VI Assurance executed by California under
23 U.S.C. 324 and 29 U.S.C. 794), as well as the Unruh Civil Rights Act of 1959, the California
Fair Employment and Housing Act, and other California State discrimination laws and
regulations. SACOG does not discriminate against any employee or applicant for employment
because of race, religion (including religious dress and grooming practices) color, national
origin, (includes use and possession of a driver’s license issued to persons unable to prove their
presence in the United States is authorized under federal law), ancestry, disability, (including
physical and mental, including HIV and AIDS) medical condition, (including genetic
characteristics, cancer or a record or history of cancer), military or veteran status, marital
status, sex/gender (includes pregnancy, childbirth, breastfeeding, and/or related medical
conditions), age (40 and above), gender identity, gender expression, or sexual orientation
pursuant to Sections 12940 et seq. of the Government Code. SACOG prohibits discrimination
by its employees, contractors and consultants.
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Contractor assures SACOG that it complies with, and that Contractor will require that its
subcontractors comply with, the following non-discrimination and equal opportunity laws. Any
failure by Contractor to comply with these provisions shall constitute a material breach of this
Agreement, which may result in the termination of this Agreement or such other remedy as
SACOG may deem appropriate.

a. Contractor and its subcontractors shall comply with all provisions prohibiting
discrimination on the basis of race, color, or national origin of Title VI of the Civil
Rights Act of 1964, as amended, 42 U.S.C. §§ 2000d, et seq., with U.S. D.O.T.
regulations, “Nondiscrimination in Federally-Assisted Programs of the
Department of Transportation — Effectuation of Title VI of the Civil Rights Act’,
49 C.F.R. Part 21, and with any applicable implementing Federal directives that
may be issued.

b. Contractor and its subcontractors shall comply with all applicable equal
employment opportunity (EEO) provisions of 42 U.S.C. § 2000e, implementing
Federal regulations, and any applicable implementing Federal directives that may
be issued. Contractor and its subcontractors shall ensure that applicants and
employees are treated fairly without regard to their race, color, creed, sex,
disahility, age, or national origin.

c. Contractor and its subcontractors will not unlawfully discriminate, harass, or allow
harassment, against any employee or applicant for employment because of sex,
sexual orientation, race, color, ancestry, religion, national origin, physical
disability, mental disability, medical condition, age or marital status. Contractor
and its subcontractors will ensure that the evaluation and treatment of their
employees and applicants for employment are free from such discrimination and
harassment, including the improper denial of family and medical care leave and
pregnancy disability leave. Contractor and its subcontractors will comply with all
applicable Federai and State employment laws and regulations including, without
limitation, the provisions of the California Fair Employment and Housing Act
(Government Code § 12900, et seq.) and the applicable regulations promuigated
thereunder (California Code of Regulations, Title 2, § 7285.0, ef seq.). The
applicable regulations of the Fair Employment and Housing Commission
implementing Govemment Code §§ 12990 (a-f), set forth in Chapter 5 of Division
4 of Title 2 of the California Code of Regulations, are incorporated into this
Agreement by reference and made a part hereof as if set forth in full. Contractor
and its subcontractors will give written notice of their obligations under this clause
to labor organizations with which they have a collective bargaining or other
agreement.

d. Contractor shall also comply with the Oider Americans Act, as amended (42
U.S.C. 6101), prohibiting discrimination on the basis of age, Section 324 of Title
23 U.S.C., prohibiting discrimination based on gender, and section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. 794) and 49 CFR part 27 regarding
discrimination against individuals with disabilities.

e. Contractor will include the provisions of this Section 23 in all contracts to perform
work funded under this Agreement.
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24, Drug-Free Cedification: By signing this Agreement, Contractor hereby certifies
under penalty of perjury under the laws of the State of California that Contractor will comply with
the requirements of the Drug-Free Workplace Act of 1990 (Government Code § 8350, ef seq.)
and will provide a drug-free workplace by taking the following actions:

a. Publish a statement notifying employees that unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance is prohibited, and
specifying actions to be taken against employees for violations.

b. Establish a Drug-Free Awareness Program to inform employees about:
Q) The dangers of drug abuse in the workplace;

2) The person’s or the organization’s policy of maintaining a drug-free
workplace;

(3) Any available counseling, rehabilitation, and employee assistance
programs; and

(4) Penalties that may be imposed upon employees for drug abuse
violations.

C. Every employee of Contractor who works under this Agreement shall:

(1) Receive a copy of Contractor's Drug-Free Workplace Policy Statement;
and

(2) Agree to abide by the terms of Contractor’s Statement as a condition of
employment on this Agreement.

25. Union Organizing: By signing this Agreement, Contractor hereby acknowledges
the applicability of Government Code § 16645 through § 16649 to this Agreement, excluding
§ 16645.2 and § 16645.7.

a. Contractor will not assist, promote, or deter union organizing by employees
performing work on this Agreement if such assistance, promotion, or deterrence
contains a threat of reprisal or force, or a promise of benefit.

b. Contractor wili not meet with empioyees or supervisors on SACOG or State
property if the purpose of the meeting is to assist, promote, or deter union
organizing, unless the property is equally available to the general public for
meetings.

o No funds received from SACOG under this Agreement shall be used to assist,
promote, or deter union organizing.

26. Other Responsibilities:

a. Conflicts of Interest: Contractor shail exercise reasonable care and diligence to
prevent any actions or conditions that could result in a conflict with SACOG's
interest. During the term of this Agreement, Contractor shall not accept any
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employment or engage in any consulting work that would create a conflict of
interest with SACOG or in any way compromise the services to be performed
under this Agreement. Contractor shall immediately notify SACOG of any and all
potential violations of this paragraph upon becoming aware of the potential
violation.

b. Political Reform Act Compliance: Contractor is aware and acknowledges that
certain contractors that perform work for governmental agencies are
"eonsultants" under the Political Reform Act (the "Act") (Government Code §
81000, et seq.) and its implementing regulations ( 2 California Code of
Regulations § 18110, et seq.). Contractor agrees that any of its officers or
employees deemed to be "consultants” under the Act by SACOG, as provided for
in the Conflict of Interest Code for SACOG, shall promptly file economic
disclosure statements for the disclosure categories determined by SACOG, to be
relevant to the work to be performed under this Agreement and shall comply with
the disclosure and disqualification requirements of the Act, as required by law.

c. Campaign Contribution Disclosure. Contractor has complied with the campaign
contribution disclosure provisions of the California Levine Act (Government Code
§ 84308) and has completed the Levine Act Disclosure Statement attached
hereto as Exhibit "B.”

d. Covenant Against Contingent Fees: Contractor warrants that it has not employed
or retained any company or person, other than a bona fide employee working for
the Contractor, to solicit or secure this Agreement, and that it has not paid or
agreed to pay any company or person, other than a bona fide employee, any fee,
commission, percentage, brokerage, fee, gift, or any other consideration,
contingent upon or resulting from the award or formation of this Agreement. For
breach or violation of this warranty, SACOG shall have the right to annul this
Agreement without liability, or at its discretion to deduct from the Agreement price
or consideration, or otherwise recover, the full amount of such fee, commission,
percentage, brokerage fee, gift, or contingent fee.

27. Costs and Attorneys’ Fees: If either party commences any legal action against
the other party arising out of this Agreement or the performance thereof, the prevailing party in
such action may recover its reasonable litigation expenses, including court costs, expert witness
fees, discovery expenses, and reasonable attorneys' fees.

28. Governing Law and Choice of Forum: This Agreement shall be administered and
interpreted under California law as if written by both parties. Any litigation arising from this
Agreement shall be brought in the Superior Court of Sacramento County.

29. Integration: This Agreement represents the entire understanding of SACOG and
Contractor as to those matters contained herein and supersedes all prior negotiations,
representations, or agreements, both written and oral. This Agreement may not be modified or
altered except in accordance with Section 12.

30. Severability: If any term or provision of this Agreement or the application thereof
to any person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of

this Agreement, or the application of such term or provision to persons or circumstances other
than those to which it is invalid or unenforceable, shall not be affected thereby, and each term

10
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and provision of this Agreement shall be valid and shall be enforced to the fullest extent
permitted by law, unless the exclusion of such term or provision, or the application of such term
or provision, would result in such a material change so as to cause completion of the obligations
contemplated herein to be unreasonable.

31. Headmg The headings of the various sections of this Agreement are intended
solely for convenience of reference and are not intended to explain, modify, or place any
interpretation upon any of the provisions of this Agreement.

32.  Authority: Each person signing this Agreement on behalf of a party hereby
certifies, represents, and warrants that he or she has the authority to bind that party to the terms
and conditions of this Agreement.

33. Ownership; Permission:

a Contractor agrees that all work products including, but not limited to, notes,
designs, drawings reports, memoranda, and all other tangible personal property
produced in the performance of this Agreement, shall be the sole property of
SACOG, provided that Contractor may retain file copies of said work products.
Contractor shall provide said work products to SACOG upon request.

b. Contractor represents and warrants that: (i) all materials used or work products
produced in the performance of this Agreement, including, without limitation, all
computer software materials and all written materials, are either owned by or
produced by Contractor or that all required permissions and license agreements
have been obtained and paid for by Contractor; and (ii} SACOG is free to use,
reuse, publish or otherwise deal with all such materials or work products except
as otherwise specifically provided in Exhibit “A.” Consultant shall defend,
indemnify and hold harmless SACOG and its directors, officers, employees, and
agents from any claim, loss, damage, cost, liability, or expense to the extent of
any violation or falsity of the foregoing representation and warranty.

34. Counterparts: This Contract may be signed in one or more counterparts, each of
which shall constitute an original and all of which taken together shall constitute one and the
same instrument.

35.  Prohibition of Expending State or Federal Fun

a Contractor certifies, to the best of his or her knowledge or belief, that;

H No State or Federal appropriated funds have been paid or will be paid, by
or on behalf of the Contractor, to any person for influencing or attempting
to influence an officer or employee of any State or Federal agency, a
Member of the State Legislature or United States Congress, an officer or
employee of the Legislature or Congress in connection with the awarding
of any State or Federal contract, the making of any State or Federal
grant, the making of any State or Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any State or Federal contract, grant, loan,
or cooperative agreement.

11
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(3] If any funds other than Federally appropriated funds have been paid or
will be paid to any person for influencing or attempting to influence an
officer or employee of any Federal agency, a Member of Congress, an
officer or employee of Congress, or any employee of a Member of
Congress in connection with this Agreement, the Contractor shall
complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying” in accordance with its instructions.

b. This certification is a material representation of fact upon which reliance was
placed when this Agreement was entered into. Submission of this certification is
a prerequisite for making or entering into this Agreement imposed by Section
1352, Title 31, U.S. Code. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

el Contractor also agrees by signing this Agreement that he or she shall require that
the language of this certification be included in all lower tier subcontracts, which
exceed $100,000, and that all such sub-recipients shall certify and disclose
accordingly.

36. Payee Data Record Form: Contractor shall complete the Payee Data Record
form attached to this Agreement as Exhibit “C”, in lieu of IRS W-9, so that SACOG may submit
payment information to its auditor/treasurer (Sacramento County).

37.  State Prevailing Wage Rates: If the Scope of Work is for a public works project
pursuant to California Labor Code Section 1720, et seq., including surveying work, then the
following provisions apply.

a. Contractor shail comply with the State of California’s General Prevailing Wage
Rate requirements in accordance with California Labor Code, Section 1770, and
all State and local laws and ordinances applicable to the work.

b. Any subcontract entered into as a result of this contract, if for more than $25,000
for public works construction or more than $15,000 for the alteration, demolition,
repair, or maintenance of public works, shall contain all of the provisions of this
Section.

€ When prevailing wages apply to the services described in the Scope of Work,
transportation and subsistence costs shall be reimbursed at the minimum rates
set by the Department of Industrial Relations (DIR) as outlined in the applicable
Prevailing Wage Determination. See hitp:.//www dir ca.gov.

(Signature Page to Follow)
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IN WITNESS WHEREOF, THE PARTIES HAVE ENTERED INTO THIS AGREEMENT
AS OF THE DATE HEREIN ABOVE APPEARING:

SACRAMENTO ARE UNCIL OF GOVERNMENTS

(o

JAMES CORLE
Executive Direct

APPROVED AS TO FORM:

G 11

SLOAN SAKAI YEUNG & WONG, LLP
Legal Counsel to SACOG

RECOMMENDED BY:

CMQKM&{_&

Zonor Peterson {Ses 10, 1013

CONOR PETERSON
Associate Analyst

HUNT & SONS, INC.:

General Manager

i3
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EXHIBIT “A”

Scope of Weork

Contractor's Relationship with Participating Agencies and SACOG

1.1. Hunt & Sons, Inc. {("Contractor") will act as a contractor for the SACOG Joint Regional Public
Agency Fuels and Lubricants bid for the following products: Unieaded, Diesel #2, Red-Dyed
Diesel, Ethanol-85, Propane, Renewable Diesel, Cardlock, and various Lubricants. Contractor
will be the main point of contact for all Participating Agency. Contractor’s corporate
headquarters is located in Sacramento and that is where all of the billing will take place.
Contractor is a fully integrated Petroleum Distributor and will be purchasing all of the fuel
required for delivery to Participating Agencies from various fuei suppliers and using
Contractor’s fleet of delivery trucks to make deliveries.

1.2. Each of the following public agencies may become "Participating Agencies" under this
Agreement upon negotiation, execution and delivery of a sub-agreement with Contractor
substantially in the form of Exhibit "E" attached hereto:

1.3. At the option of Contractor, other cities, counties, school districts or governmental agencies
(Participating Agencies) in the State of California may receive any of the available services set

# Agency # Aency

City of Davis

City of Elk Grove )
City of Fo I_som

City of Galt
City of Llncoln

City of Placemlle

20

. County of Yolo

County onuba

Elk Grove Unified School Dis DIStrICt |

Los Rios Community College Dtstrlct B

North Tahoe Public Utilities — {
Placer County Wa Water Agency

City of Rocklin
City of Roseville B

k
| Sacramento Regional Transportation District [
i

‘Sacramento Metropohtan Fire D|5§ict

City oAf‘i:Iac_ramentd ” 28 Sacramento State University

City of Vacaville i 29 | San Joaquin County .
City of Wheatland 30| Sanluan Unified School Dlstnct )
City of Yuba City e 31 | SanlJuan n Water District |

County of Amador 32 | Sierra College o |
County of Butte 33 |smup_

' County of El Dorado - 34 | South Sutter Water District B |

P County of Nevada 35 ﬂlgS[_) S ]
County of Placer B 37| TownofT Truckee - B §
County of Sacramento 36 | UCDavis |
County of Sutter 38 Yuba Sutter Transit Authonty ) ‘
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forth herein upon negotiation, execution and delivery of a Participating Agency Sub-Agreement
with Contractor, substantially in the form attached hereta as Exhibit E at the same prices
specified in Exhibits “A-4” through “A-11" Pricing Sheets. In the case a local government entity
is not listed in the Exhibits “A-4” through “A-11” Pricing Sheets, the Contractor will work with
SACOG and the anticipated Participating Agency to extend pricing on a reasonable estimate
based on the relative proximity and distance of agencies already listed in the Exhibits “A-4”
through “A-11" Pricing Sheets.

1.4.There is no guarantee of usage by the Participating Agencies. SACOG shall not be responsible for
any Participating Agency's failure to execute a sub-agreement, or for the breach of any sub-
agreement by a Participating Agency. Participating Agencies utilizing the procurement
conducted by SACOG for Contractor’s services will place their orders directly with Contractor.

1.5. All Participating Agencies’ requirements, purchase orders, invoices, and payments will be
handled directly with Contractor. Pricing is specified in Exhibits “A-4” through “A-11" Pricing
Sheets.

1.6. Every six months from the effective date of this Agreement, Contractor shall deliver to SACOG a
written report of all fuels and lubricants delivered to the Participating Agencies during the
preceding six-month period. The report shall include the following information for each during
the current period: (1) list of the Participating Agencies participating (2) total galicns purchased
for all product types for each Participating Agency (3) total administrative fee.

Concurrently with the delivery of the biannual report, Contractor shall pay an administrative fee
to SACOG in the amount of $0.0065 for each gallon (or gallon equivalent) of fuels and lubricants
delivered during the prior six-month period. Payment shall be made on the basis of actual
deliveries without any withholding for late payment by a Participating Agency.

Contractor’s Scope of Work

2.1. Bulk Fuel Distribution

2.1.1. Contractor will deliver fuel and lubricants, and provide other services as specified
below, to Participating Agencies without causing them to change the way they function or
adding any additional expenses to their operating budgets. These services are inciuded in
the fees included within this contract. Fees for delivered fuel and lubricants wili be
assessed to the Participating Agencies at the rates set forth in Exhibits "A- through A-"
attached hereto.

2.1.2. Contractor will assign a customer service representative ta each Participating Agency
who will visit all the locations to verify tank sizes, physical tank locations, best traffic
routes and physically stick each of the fuel tanks to get an initial inventory level so that
Contractor can begin to monitor fuel usage and create deliveries when product is needed.

2.1.3. Contractor's dispatch will also use its tracking method to gauge when fuel is needed
based on daily usage.
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2.1.4. Dispatch will monitor the fuel market and advise the Participating Agencies on when to
purchase fuel based on potential market increases and when to hold off from purchasing
when prices are dropping.

2.1.5. Contractor will maintain accurate inventory totals based on daily consumption and tank
stick readings.

2.1.6. Contractor will also put each location on a “keep full” route where, based on the daily
fuel consumption, Contractor will deliver to all of the tankwagon delivery locations weekly
or more often based on when fuel is needed.

2.1.7. Since each delivery location will be on a “keep full” route Contractor will ensure that
fuel is delivered to each as part of a weekly routine so that even if one of the locations had
a light week of fuel consumption it will still be serviced so that it does not fall out of its
normal routine. A lot of times daily or weekly consumption might change for some reason
so by all tanks being delivered to on a routine basis there won't be any issues of a location
being low on inventory.

2.1.8. Contractor will also utilize the existing Tank monitoring systems that several agencies
currently have where Contractor will be able to set the system to fax or email inventory
levels on a daily basis to Contractor's dispatch so that Contractor can monitor fuel levels
remotely for locations that are high volume sites.

2.1.9. For all high-volume sites and sites that have inconsistent usages such as those in the
"Snow" country, Contractor will call them on a daily basis to see what potential needs they
would have such as if a storm was coming. As used in this paragraph, "high-volume sites"
means those sites that have an average daily usage in excess of one load per day.

2.2.Steps in Fuel Delivery

2.2.1. Contractor receives a call from a Participating Agency location for fuel delivery or it
comes due as part of Contractor’s "Keep Full Program.”

2.2.2. Contractor creates fuel order and dispatch schedules a delivery.

2.2.3. If delivery is for a location in one of the areas that will be serviced by Contractor where
the most economical and logistical place of pick up will be a major loading terminal, then
the fuel truck will be dispatched to one of the fuel loading racks in Sacramento, Chico,
Stockton or the Bay Area that is connected to the pipeline system coming from the Bay
Area Refineries. The fuel will be delivered to the ordering location.

2.2.4. Ifthe delivery is for a location where the Participating Agency is best served by an
outlying Contractor distribution facility, then the truck will load from that facility and
deliver the fuel to the ordering location.

225, The fuel truck will make the delivery and then a signed delivery ticket is brought back to
Contractor's headquarters for processing.

16
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2.2,6. Invoice for fuel delivery will be generated and mailed to the Participating Agency for
payment.

2.2.7. Benchmark pricing (OPIS, BPN) will be based on the actual delivery date.

2.2.8. Ifa Participating Agency's order is for Lubricants, then the delivery will originate out of
the closest Contractor distribution facility to that specific ordering location and then the
signed delivery ticket is sent back to Contractor’s Headquarters for processing.

2.3 Emergency Resources and Pratocol

2.3.1. Contractor will prepare for potential emergency situations throughout the year by
training its employees on the correct measures they will need to know to perform their
duties to always having significant inventories of all products on hand so that Contractor
can be there no matter what happens.

2.3.2.  Contractor’s customer support is available to all Participating Agencies 24 hours a day,
365 days a year. Contractor’s office hours are 6 a.m. to 6 p.m. Monday thru Friday and 8
a.m. to 12 p.m. on Saturdays. After hours Contractor’s customer service team can be
reached by calling Contractor’s office and speaking with Contractor’s answering service
who can reach every member of Contractor’s dispatch and customer service department
by cell phone 24 hours a day.

2.3.3. Contractor has trucks on the road 7 days a week so Contractor will always be able to
respond to any issues.

2.3.4.  Contractor has hundreds of thousands of gallons of fuel and lubricants on hand at
anytime at all of their Distribution Facilities or Cardlocks so that if there are product
outages at the terminals or the pipelines are down Contractor will still have product to
deliver.

2.3.5. If power outages occur, Contractor will pull fuel from its own locations with its own
power to ensure Participating Agencies still have fuel.

2.3.6. Contractor has the experience and contacts at Cal Trans to ensure that Contractor’s
trucks can get through the highways even if roads are closed due to snow conditions and
will still be able to make deliveries in emergency situations.

23.7. Contractor has Forest Service contracts for Forest Fires and Contractor’s drivers have
gone through the training to have the ability to be able to be on the fires continuing to
deliver product for the crews battling the blazes.

2.3.8. Contractor has local drivers who live in the communities it delivers to so that if
emergencies arise in the middle of the night it is not a problem for them to go out and

deliver product to the Participating Agencies needing fuel at any hour of the day on a very
short notice.

17
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2.3.9. Contractor will provide extra fueling equipment such as tanks and pumps to
Participating Agencies to utilize during potential emergencies to help provide additional
storage onsite to fuel vehicles and emergency generators.

2.3.10. Contractor will provide priority delivery to Participating Agencies under this agreement
in the case of an emergency.

2.4 Subcontractor

2.4.1. Contractor will not be utilizing the services of any Subcontractors for any of the work to
the performed throughout the duration of this contract.

2.5.Cardlock Services
2.5.1. Contractor offers both Pacific Pride and CFN fueling networks.

2.5.2. Contractor has four full time employees in their Cardlock Department. They handle
large fuel card orders each day and replace lost or stolen cards.

2.5.3. Contractor will provide paper or electronic invoices, as requested by the Participating
Agencies. Contractor will also send cardlock invoice information in a .csv format to import
into Participating Agency fleet databases, if so requested.

2.5.4. Contractor will provide vehicle cards as requested by each Participating Agency and will
itemize all charges for lost or stolen cards at $3.00 per card.

2.5.5. Contractor's card lock invoices will include all of this information along with pricing,
fueling location, departments and index codes.

2.5.6. Participating Agencies may access their respective card Jock transactions on
Contractor's web page daily for the previous day’s purchases.

At the request of any Participating Agency, Contractor's software programmers will also write a
program allowing the Participating Agency tologontoa specific web page and download cardlock
transaction information in a format that the Participating Agency requires for its in-house Fleet
Maintenance Software.
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Contract #: 1920029
Funding Source: Local Agencies (Local)
Project Billing Code: 100-007-21

EXHIBIT "A-1"
Supplemental Scope of Work — Delivery Requirements

General Delivery Requirements
1.1.The Contractor shall perform all deliveries to the various Participating Agency locations in a safe
and professional manner. Participating Agencies shall reserve the right to add or delete delivery
locations as-needed during the course of the sub-contract(s).

1.2.The Contractor shall be solely responsible for ensuring that its vehicles/equipment have all the
necessary attachments (pumps, hoses, etc.) required to deliver and dispense fuel into the fuel
storage tanks at each delivery location. The Contractor’s equipment shall be in good working
order and all personnel shall be especially trained in safety matters to preclude accidents
endangering Participating Agency personnel, property, or members of the public. Hoses and all
coupler fittings shall be tight when in use. Product that leaks from hoses or coupler connections
shall be cleaned up and removed by the Contractor at the Contractor’s sole expense, including
product in spill containers.

1.3.The Contractor shall ensure that deliveries are made as often as requested and within the
delivery times stated herein to ali Participating Agency delivery locations, regardless of weather
conditions.

1.4.All deliveries shall be made within twenty-four (24) hours after an order is placed unless
otherwise specified by the ordering Participating Agency.

1.5.The Contractor shall be solely responsible to check with each Participating Agency and facility to
verify their specific delivery hours before delivery occurs. The Contractor must notify the
ordering Participating Agency within 12 hours of scheduled delivery time, if delivery cannot be
made within the time frame requested by the Participating Agency.

1.6. Deliveries may be made to locations inside secure grounds that require prior clearances to be
made for delivery drivers. Since security clearance procedures for each facility may vary, it will
be the Contractor’s sole responsibility for contacting the secure location for security clearance
procedures, hours of operation for deiiveries and service, dress code, and other rules for
deiivery.

1.7.The Contractor may be required to make occasional emergency on-site or weekend deliveries
upon special request by the individual ordering Participating Agency. Emergency deliveries
shall be defined as deliveries requested outside the regular working hours of 7:00 am to 5:00
pm (Pacific), Monday through Friday {excluding agency-observed holidays). Weekend deliveries
shall be defined as deliveries requested during the hours of 5:01 pm Friday through 6:59 am the
following Monday. If a delivery is scheduled on an agency-observed holiday then the delivery
shall be considered a weekend delivery for billing purposes. No additional charges or fees shall
be accepted or paid by the individual ordering Participating Agency for such deliveries.

Requirements for Bulk Gasoline, Bulk Diesel, and #2 Red-Dyed Diesel Fuel

19
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2.1. Deliveries shall be made within twenty-four (24) hours after receipt of an order from the
Participating Agency.

2.2.1f an order is placed for a truck and trailer quantity to be delivered to a truck and trailer location
and the Contractor elects to make that delivery in vehicle of lesser capacity, the Contractor
shall not charge more than the truck and trailer prices prevailing at the time of delivery.

2.3.All deliveries shall be made in metered trucks that are compatible with the Participating
Agency’s storage tanks. Temperature correction of delivered products shall not be allowed.
Invoices and payments shall be for gross gallons delivered.

2.4, All fuel deliveries shall be accompanied by a drop tag stating the tank size, reading, quantity
delivered, point of delivery and signature of delivering driver, and specify whether the delivery
was a bobtail or truck and trailer delivery.

2.5.At the time each delivery is made, the Contractor’s driver may be required to draw a one (1)
gallon sample from the truck and leave the sample with the Participating Agency’s staff
receiving the delivery. The sample container will be furnished by the Participating Agency. The
Participating Agency reserves the right to send the fuel sample to an independent testing
laboratory for analysis at any time. Should the fuel test analysis indicate that the fuel does not
meet the specifications listed herein, the Contractor may be required to remove and replace
the product at the Contractor’s expense. Continued failure to deliver product meeting the
specifications listed herein may be cause for cancellation of this Agreement and any sub-
agreement.

Requirements for Renewable Diesel

3.1.The following terms are applicable to Renewable Diesel defivery:

3.1.1. In the case that shipment or delivery of Renewable Diesel is delayed or unavailable for
distribution, Contractor must identify unavailability within 24 hours through written or
electronic notice on the Participating Agency’s billing invoice. Once Renewable Diesel
product is available for shipment Contractor must provide written or electronic notice of
availability on Participating Agency’s billing invoice. Contractor must notify the SACOG
Contract Administrator in the case shipment or delivery of Renewable Diesel is delayed by
5 business days or more to any Participating Agency.

3.1.2. In the event there is more that one lapse in supply of Renewable Diesel over the course
of 5 calendar days, a Participating Agency may obtain Renewable Diesel from the reserve
supplier.

3.1.3. If the Contractor is unable to supply Renewable Diesel within 14 calendar days, then the
Participating Agency can elect to obtain Renewable Diesel from reserve supplier and
discontinue obtaining Renewable Diesel from the Contractor for the remainder of the term
of the Agreement.

20
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EXHIBIT "A-2"

Supplemental Terms and Conditions — Pricing
Pricing

1.1. All Categories
1.1.1. The Contractor's pricing shall be Free-on-Board (FOB) Destination, freight prepaid and
assumed by the Contractor, and exclusive of all taxes or surcharges. Contractor shall
provide firm, fixed margins, bobtail and delivery point differentials, and unit prices for the
bulk fuel and related products listed in this solicitation for the initial contract period of
three years from the date this bid is awarded, with the option to negotiate for an
additional two years.

1.2. Provisions Specific to Bulk Gasoline and Diesel Fuel, #2 Red-Dyed Diesel Fuel

1.2.1. The contract pricing shall be based on two factors: the average Sacramento unbranded
daily rack price reported by the Oil Price Information Service (OPIS) and the Contractor’s
margin (along with any applicable bobtail and delivery point differentials). The formula
below outlines the contract price per gallon to be paid by the Participating Agencies.

OPIS “Unbranded Rack Average” + Contractor's Margin = Total Price Per Gallon.

1.2.2. The Contractor's margin, including bobtail and delivery point differentials, shall
represent purchases that are FOB Destination, freight prepaid and assumed by the
Contractor to the Participating Agencies’ delivery locations. The Contractor’s margin and
differentials shall be exclusive of all taxes and surcharges. Applicable taxes and surcharges
shall be listed separately in the Contractor’s response as weli as on the resulting invoices.
Some agencies are exempt from Federal Excise Tax for purchases of unleaded and diesel
fuels. The Contractor shall be responsible to provide the Participating Agencies with any
necessary exemption certificates to be completed prior to the award of the sub-
agreement(s).

1.2.3. The Contractor shall be solely responsible for distributing an electronic copy {via email)
of the daily OPIS report to each of the Participating Agencies. The daily OPIS report shall
show at a minimum the daily average rack prices for the gasoline and diesel products
specified herein for the Sacramento area.

1.3. Renewable Diesel Pricing

1.3.1. Pricing will be based on two factors: Oil Price Information Service (OPIS) spot
‘Unbranded Daily Rack Average” and Hunt & Sons Inc.’s margin (along with any applicable
bobtail and delivery point differentials) for each location. The contractor margins and
delivery locations are shown attached within Exhibit “A-10"Pricing sheet.

The OPIS UNBRANDED DAILY RACK AVERAGE WITH CAR price per gallon of R-99
Renewable Diesel is based on the wholesale "OPIS GROSS CARB NO, 2 ULTRA LOW SULFUR
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DISTILLATE PRICES WITH CAR COST" for Sacramento, CA, at “Early Day (9:00 am EST).
Contract Price Daily Issue of the Oil Price information Service (OPIS).  During the term of
this Contract, the prices for the R-99 Renewable Diesel furnished hereunder may be
adjusted only in the manner set forth herein. Prices shall be adjusted automatically on a
daily basis. Said adjustments shall be made based on the “UNBRANDED DAILY RACK
AVERAGE WITH CAR” price of "OPIS CARB NO. 2 ULTRA LOW SULFUR DISTILLATE PRICES
WITH CAR COST" for Sacramento, CA, as shown in the 9 AM Contract Price Daily Issue of
the OPIS issued on the date of delivery, plus Contractor’s margin.

OPIS price sourcing ULS Diesel #2 + ULS Diesel #2 Contractor’s Margin = Composite Price

If the OPIS publication is modified to include R-99 renewable diesel fuel, then SACOG
reserves the right to re-establish the base price calculation method.

1.3.2. Those agencies who have signed Exhibit E Form of Agency Participating Sub-Agreement
and all departments associated may opt to procure Renewable Diesel as an aiternative to
Petroleum Diesel on request at the locations identified within the Petroleum Diesel
tabulation of the Hunt & Sons Inc. Pricing Sheet. Those Participating Agencies will have the
ability to begin deliveries of Renewable Diesel after the scope of work is first approved by
Contractor. All locations not identified on the original Hunt & Sons Inc. Pricing Sheet must
first be approved by Contractor before any delivery begins.

1.3.3. nthe instance the Renewable Diesel is unable to be sourced by contractor, Participating
Agencies can choose to source with the alternate Renewable Diesel provider under
Contract or they can choose to source standard petroleum diesel to those sites regularly
scheduled for Renewable Diesel deliveries. Contractor will contact the Participating Agency
befare any delivery begins. Pricing for the petroleum diesel will be based off the original
margins displayed within the Exhibits “A-5” Pricing Sheet.

Account Set-Up and Payment Information

2.1.The Contractor shall establish and maintain individual accounts with unique account numbers
for each Participating Agency, and it's departments and divisions at the time they execute a
separate sub-agreement with the Contractor.

2.2.At a minimum, all invoices shall include the following information: the blanket purchase order
number, customer account number (refer to Section 2.1 above), location of delivery, invoice
number, invoice date (Month/Day/Year), date (Month/Day/Year) that fuel or related products
were delivered, number of gallons delivered/dispensed or quantity of each product,
Contractor’s margin with differentials shown or unit price for each product with the extended
amounts clearly shown, applicable discount for each product, and applicable sales tax and all
other taxes/surcharges/fees. All invoices must include the name of the agency employee that
placed the order. The Contractor must invoice each account separately. The Contractor shall
not consolidate muitiple accounts onta the same invoice or billing statement unless specifically
requested by Participating Agency.

2.3.The Participating Agency shall pay the Contractor only the margins/pricing specified in the
Contractor’s response. Such amount will be due and payable upon receipt of an invoice by the
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Participating Agency with the appropriate information specified in Section 2.2, above. The
Contractor shall provide a copy of the daily OPIS price information sheet for each order
delivered with each billing statement. Participating Agencies will not accept or pay any
emergency response premiums, administrative surcharge costs, or any other surcharges not
identified in the Contractor’s response. Charges imposed by the State of California or the
Federal Government after the proposal has been awarded will be honored.

Quality Assurance Provisions

3.1.The Contractor shall provide traceability on all shipments back to the refinery or within five (5)
business days upon request from the Participating Agency.

3.2.The Contractor shall ensure that all trucks, railcars, and vessels shall be drained, cleaned, and
inspected prior %o loading if the previous load contained other petroleum product(s) that would
contaminate the desired fuel product.

Product Labeling and Emergency Response

4.1.Prior to the first delivery of product or fuel, the Contractor shall provide each Participating
Agency with a Material Safety Data Sheet (MSDS) provided for each of the products awarded to
the Contractor and all other chemicals intentionally added into the fuel including additives. The
Contractor shall be responsible for immediately providing the Participating Agency with any
updated or revised MSDS sheets throughout the term of the resulting agreement(s).

4.2. Twenty-four (24) hour emergency response must be provided by the Contractor. Prior to the
first delivery, the Contractor shall provide each Participating Agency with a list of emergency
contact persons and a 24-hour company telephone number in the event that a fire or other
event occurs and the Participating Agency is in need of telephone consultation regarding the
Contractor’s product(s).

4.3.The Contractor shall be responsible for any spills or other incidents involving it's product(s)
during delivery, up to and including the off-loading process, when the Contractor’s product is
transferred into the Participating Agency’s fuel tank{s). The Contractor's drivers shall be fully
trained by the Contractor in chemical safety.

Safety Requirements

5.1.The Contractor agrees to perform all fuel dispensing and delivery tasks in such a manner as to
meet all accepted standards for safe practices throughout the term of the contract and to
safely maintain stored equipment, machines and materials or other hazards consequential or
related to the work. The Contractor also agrees to accept the sole responsibility for complying
with the supplemental terms and conditions specified herein as well as all local, County, State
or other legal requirements at all times. These requirements may include but are not limited to,
full compliance with the terms of the applicable 0.S.H.A. and CAL. 0.5.H.A. Safety Orders so as
to protect all persons, including Participating Agency employees, agents of the Participating
Agency, vendors, members of the public and others from foreseeable injury, or damage to their

property.

[ ]
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6.

7.

During performance and upon completion of services, the Contractor shall remove all unused
equipment, supplies, instruments of service, all excess or hazardous material, trash, and legally
dispose of them. The Contractor shall leave the Participating Agency’s fuel tanks and fuel
delivery location in a neat, clean, and acceptable condition to the Participating Agency’s
satisfaction.

Insurance Requirements

6.1.The Contractor shall furnish evidence of insurance, including required endorsements, to each
Participating Agency demonstrating proof of coverage in the amounts as specified in this
Agreement, upon request. Each Participating Agency may require different coverage levels than
specified in this Agreement, which will only apply to that agency.

THE PROOF OF INSURANCE SHALL INCLUDE A SEPARATE ENDORSEMENT FORM{S},AND SHALL
INCLUDE THE GENERAL LIABILITY POLICY NUMBER. BLANKET ENDORSEMENT FORMS MAY BE
REJECTED.

Failure to comply with the insurance and endorsement requirements may result in the
termination of this Agreement. All costs of complying with the insurance AND endorsement
requirements shall be included in Contractor’s proposal pricing.

Allocation

7.1.1t is understood that the Contractor's obligation to perform is subject to modification and
reduction in accordance with any federal, state or local government program governing the
allocation of products by the seller, which may occur during the term of the contract. The
Contractor shall take any necessary measures to ensure delivery of sufficient quantities of fuel
and related products to each of the Participating Agencies in accordance with said regulations.

7.2.1n the event of such programs, the Participating Agencies reserve the right to terminate their
respective sub-agreements on the effective date of the allocation program.

Records
8.1.The Contractor shall maintain at all times complete, detailed records with regard to each

Participating Agency's total number of purchases which can be filtered/sorted by agency
department, product, delivery date, and delivery location.

Licenses and Permits

9.1.The Contractor will possess and keep in effect for the duration of the Contract any licenses and
permits necessary to perform the contracted services. The Contractor shall be licensed to do
business in the State of California.
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EXHIBIT “A-3”
Specifications

1. General Specifications

1.1.The products listed in this Agreement shall meet all applicable Federal, State, and local
government laws and environmental requirements and regulations, including but not limited
to, the California Air Resources Board (CARB), the laws, regulations, and standards of the
American Society of Testing and Materials, and fuel industries law, codes, requirements,
standards, and guidelines currently in force and any of those put in force during the term of the
resulting contract period(s). The products shall also conform with the State of California
specifications (or applicable updates as they may apply). The Contractor{s) shall be responsible
for ensuring that the products delivered to each Participating Agency comply with all such laws,
regulations, and requirements.

1.2.The Contractor may elect to purchase fuel from major refineries or other reliable sources in
order to obtain the lowest available prices. It shall be the Contractor’s sole responsibility to
manage purchases from its sources so as not to jeopardize its ability to supply fuel to the
Participating Agencies.

2, Specifications for Unleaded Gasoline

2.1.Unleaded regular gasoline fuel must be a volatile mixture of liquid hydrocarbons containing
small amounts of additives, suitable for use as fuel with spark-ignition, internal combustion
engines. The fuel shall conform to California Code of Regulations (CCR) Title 4, Division 9,
Chapter 6, Article 5, Section 4140,

2.2.Unleaded regular gasoline fuei shail aiso meet the requirements of CCR, Title 13, Division 3,
Chapter 5, Article 1. Evidence of such facts shall be available to all Participating Agencies in the
form of a letter certifying such compliance and signed by a responsible official of the proposer’s
company to supply this fuel to the Participating Agency.

2.3. Unleaded regular gasoline shall have a minimum Anti-Knock Index of 87 uniess otherwise
specified herein.

2.4.The finished fuel shall be visually free of un-dissolved water, sediment, suspended matter, and it
shall be clear and bright at the ambient temperature or 21°C (70°F), whichever is higher.

2.5.STORAGE LIFE: The fuel shall not deteriorate in ordinary storage and shall not form excessive
gum, resin, or deposits.

3. Specifications for Diesel Fuel

3.1.Diesel fuel must be suitable for on-highway use.

25
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3.2. Diesel fuel must be suitable for use in diesel engines operating in industrial and heavy mobile
(vehicie) service. The fuel shall conform to California Code of Regulations (CCR) Title 4, Division
9, Chapter 6, Article 5, Section 4143.

3.3. Diesel fuel shall also meet the requirements of CCR, Title 13, Division 3, Chapter 5, Article 2,
Section 2281 (sulfur content) and Section 2282 (aromatic hydrocarbon). Alternative diesel
formulations must be certified by CARB. Evidence of such facts shall be available to all
Participating Agencies in the form of a letter certifying such compliance and signed by a
responsible official of the Contractor’'s company to supply this fuel to the Participating Agency.

3.4.Diesel fuel shall have a minimum Ctrain rating of 53 unless otherwise specified herein.

3.5.The finished fuel shall be visually free of un-dissolved water, sediment, and suspended matter.

3.6.STORAGE LIFE: The fuel shall not deteriorate in ordinary storage and shall not form excessive
gum, resin, or deposits.

Specifications for Ethanol £-85 Fuel

4.1.Ethanol E-85 fuel covers a fuel blend, nominally 85 volume % denatured fuel ethanol and
nominally 15 volume % hydrocarbons for use in ground vehicles with automotive spark-ignition
engines.

4.2.Ethano! -85 fuel shall meet the CARB requirements of CCR Title 13, Division 3, Chapter 5, Article
3, Section 2292.4, Specifications far E-85 Fuel Ethanol, or the Contractor shall obtain a test
program exemption from the California fuel specifications for E-85 from CARB.

4.3.STORAGE LIFE: The fuel shall not deteriorate in ordinary storage and shall not form excessive
gum, resin, or deposits.

Specifications for Automotive Oil and Lubricant Products

5.1. All automotive oil and lubrication products offered by proposers shall meet the American
Petroleum Institute (API) Service CH-4, CG-4, CF-4, CF/S) ratings, unless otherwise noted, and
be rated for both diese! and gasoline engines with or without turbo chargers.

Specifications for R-99 Renewable Diesel Fuel

6.1.The fuel delivered must be at least 99% renewable diesel and meet the latest versions of the
following specifications and standards.

6.2.“Renewable Diesel” means a diesel fuel that is produced from non-petroleum renewable
sources but is not a mono-alkyl ester and which is registered as a motor vehicle fuel or fuel
additive under 40 CFR Part 79.

6.3.The renewable diesel fuel shall conform to California Code of Regulations (CCR) Title 4, Division
9, Chapter 6 Article 5, Section 4148.
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The renewable diesel fuel shall also meet the requirements of the California Code of Regulation,
Title 13, Division 3, Chapter 5, Article 2, Section 2281 (sulfur content) and section 2282 (aromatic
hydrocarbon). Alternative diesel formulations must be certified by CARB.

The renewable diesel fuel must meet a CARB approved Certified Pathway with a carbon intensity
(C1) no more than 40 gCO2e/MI as determined by the Low Carbon Fuel Standard (LCFS), Title 17,
Division 3, Chapter 1, Subchapter 10, Article 4, Subarticle 7, of California Code of Regulations {(CCR),
Section 95486 The Cl is a method of quantifying the overall carbon impact of a fuel as defined by
the California Air Resources Board Low Carbon Fuel Standard (LCFS). it is the supplier’s
responsibility to provide documentation acceptable to the participating agency.

6.4.SACOG and Participating Agency may, at any time, take a sample of the delivered product to be
inspected and tested according to the methods specified in active standards, ASTM D5453 for
sulfur, D5186 for aromatics and other test methods specified in ASTM D975 and ASTM-D6866
utilizing Carbon 14 dating to verify the percentage of bio-based of a fuel and petroleum.

6.5.The finished fuel shall be visually free of un-dissolved water, sediment, and suspended matter..

6.6.STORAGE LIFE: The fuel shall not deteriorate in ordinary storage and shall not form excessive
gum, resign, or deposits.

19-1847 D 28 of 55



Contract #: 1520029
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Exhibit “A-7”
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Exhibit “A-9”
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Exhibit “A-127
FORM OF PARTICIPATING AGENCY SUB AGREEMENT

FUEL PROCUREMENT SUB-AGREEMENT
between
Hunt & Sons, Inc. and Participating Agency

THIS FUEL PROCUREMENT AGREEMENT (the "Agreement"), is made and entered
into this day of , 20__, by and between the Jnsert Name of Participating Agency, a
describe form of entify (hereinafter “Participating Agency™), and fHunt & Sons, Inc., a California
Corporation (the “Contractor”).

RECITALS:

A. The Sacramento Area Council of Governments ("SACOG") has entered into a
Standard Agreement with Contractor, dated insert date, 2019 to provide various forms of fuel
products to certain participating SACOG member agencies and other eligible entities (the
"SACOG Agreement"); and

B. The Participating Agency desires to purchase fuel products from Contractor
pursuant to the terms and conditions set forth below.

AGREEMENT:
NOW, THEREFORE, the parties agree as follows:

I. The provisions ol the SACOG Agreement are incorporated into this Agreement as
though set forth in full herein. Except as otherwise expressly set forth herein, the terms and
conditions of the SACOG Agreement are made applicable to Contractor's provision of services
to the Participating Agency.

2. Contractor shall perform the scope of work attached to this Agreement as Exhibit
A and incorporated herein. The estimated fuel requirements set forth on Exhibit A are estimates
only and do not bind the Participating Agency to purchase that amount of fuel products.

3, The Participating Agency shall pay Contractor in arrears for fuel delivered in
accordance with the rate schedule set forth in Exhibit A. Payments shall be made pursuant to the
payment provisions set forth in the SACOG Agreement.

4, Insurance Requitements. Choose one of the following:

(a) Contractor shall obtain and maintain the insurance required under Section 15 of the
SACOG Agreement and shall cause the Participating Agency to be named as an
additional insured thereunder.

() If the Participating Agency has different insurance requirements, they should be inserted
here in place of the foregoing text.

5. Insert any other special terms and conditions.
44
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6. The Participating Agency shall have the right to terminate this Agreement for any
reason, with or without cause, at any time, by giving Contractor fifteen (15) days written notice.
The notice shall be deemed served and effective for all purposes on the date it is deposited in the
U.S. maii, certified, return receipt requested, addressed to Contractor at the address set forth next
to its signature, below.

7. Project Manager:

The Participating Agency’s project manager for this Agreement is ~_.-unless
Participating Agency otherwise informs Contractor. Any notice, report, or other communication
required by this Agreement shall be mailed by first-class mail to the Participating Agency Project
Manager at the following address:

Project Manager, Title
Parricipating Agency
Address

Address

Contractor’s project manager for this Agreement is Josh Hunt. No substitution of
Contractor’s project manager is permitted without the prior written agreement of Participating
Agency, which agreement shall not be unreasonably withheld. Communication to Contractor
required by this Agreement shall be mailed by first-class mail to:

Josh Hunt, General Manager
Hunt & Sons, Inc.

5750 So. Watt Avenue
Sacramento, CA 95829

IN WITNESS WHEREOF, the parties hereto have executed this Agreement effective as
of the date first above written.

PARTICIPATING AGENCY:

Name, Title

HUNT & SONS, INC,:

Josh Hunt, General Manager

45
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EXHIBIT “B”
LEVINE ACT DISCLOSURE STATEMENT
(To be completed by all proposers on SACOG consultant contracts)

California Government Code § 84308, commonly referred to as the “Levine Act,” precludes an
Officer of a local government agency from participating in the award of a contract if he or she
receives any political contributions totaling more than $250 in the 12 months preceding the
pendency of the contract award, and for three months following the final decision, from the
person or company awarded the contract. This prohibition applies to contributions to the
Officer, or received by the Officer on behalf of any other Officer, or on behalf of any candidate
for office or on behalf of any committee. The Levine Act also requires disclosure of such
contributions by a party to be awarded a specified contract. Please refer to the attachment for
the complete statutory language.

Current members of the SACOG Board of Directors are:

John Allard Patrick Kennedy Jeff Slowey
Christopher Cabaldon Mike Kozlowski Matt Spokely
Kim Douglass Mike Leahy Tom Stallard
Dan Flores Rich Lozano Darren Suen
Lucas Frerichs Pierre Neu Aleksandar Tica
Sue Frost Tim Onderko Brian Veerkamp
Jill Gayaldo Susan Peters Rick West
Bonnie Gore Ricky Samayoa

Shon Harris David Sander

Robert Jankovitz Michael Saragosa

Rick Jennings, Il Don Saylor

Paui Joiner Jay Schenirer

1. Have you or your company, or any agent on behalf of you or your company, made any

political contributions of mare than $250 to any SACOG Director(s) in the 12 months
preceding the date of the issuance of this request for proposal or request for
qualifications?

___YES 2( NO

if yes, please identify the Director(s):

2. Do you or your company, or any agency on behalf of you or your company, anticipate or
plan to make any political contributions of more than $250 to any SACOG Director(s) in
the three months following the award of the contract?

_ves  Xno

If yes, please identify the Director(s):

46
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Answering yes to either of the two questions above does not preciude SACOG from awarding a
contract to your firm. 1t does, however, preclude the identified Director(s) from participating in
the contract award process for this contract.

W)

(SIGNATURE OF AUTHORIZED OFFICIAL)

O 00 A /T

(TYPE OR WRITE APPROPRIATE NAME, TITLE)

s T _Soatc Tor

(TYPE OR WRITE NAME OF COWPANY)

7/ DATE
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(a)

(b)

(c)

California Government Code Section 84308
The definitions set forth in this subdivision shall govern the interpretation of this section.

(1) "Party" means any person who files an application for, or is the subject of, a
proceeding involving a license, permit, or other entitiement for use.

(2) "Participant’ means any person who is not a party but who actively supports or
opposes a particular decision in a proceeding involving a license, permit, or other
entitlement for use and who has a financial interest in the decision, as described in
Article 1 (commencing with Section 87100) of Chapter 7. A person actively supports
or opposes a particular decision in a proceeding if he or she lobbies in person the
officers or employees of the agency, testifies in person before the agency, or
otherwise acts to influence officers of the agency.

(3) "Agency" means an agency as defined in Section 82003 except that it does not
include the courts or any agency in the judicial branch of government, local
governmental agencies whose members are directly elected by the voters, the
Legislature, the Board of Equalization, or constitutional officers. However, this
section applies to any person who is a member of an exempted agency but is acting
as a voting member of another agency.

(4) "Officer" means any elected or appointed officer of an agency, any alternate to an
elected or appointed officer of an agency, and any candidate for elective office in an
agency.

(5) ‘"License, permit, or other entitlement for use” means all business, professional,
trade and land use licenses and permits and all other entitlements for use, including
all entittements for land use, all contracts (other than competitively bid, labor, or
personal employment contracts), and all franchises.

(6) "Contribution" includes contributions to candidates and committees in Federal,
State, or local elections.

No officer of an agency shall accept, solicit, or direct a contribution of more than two
hundred fifty dollars ($250) from any party, or his or her agent, or from any participant, or
his or her agent, while a proceeding involving a license, permit, or other entitlement for use
is pending before the agency and for three months following the date a final decision is
rendered in the proceeding if the officer knows or has reason to know that the participant
has a financial interest, as that term is used in Article 1 (commencing with Section 87100)
of Chapter 7. This prohibition shall apply regardless of whether the officer accepts,
solicits, or directs the contribution for himself or herself, or on behalf of any other officer, or
on behalf of any candidate for office or on behalf of any committee.

Prior to rendering any decision in a proceeding involving a license, permit or other
entitlement for use pending before an agency, each officer of the agency who received a
contribution within the preceding 12 months in an amount of more than two hundred fifty
dollars ($250) from a party or from any participant shall disclose that fact on the record of
the proceeding. No officer of an agency shall make, participate in making, or in any way
attempt to use his or her official position to influence the decision in a proceeding involving
a license, permit, or other entitlement for use pending before the agency if the officer has
willfully or knowingly received a contribution in an amount of more than two hundred fifty
dollars ($250) within the preceding 12 months from a party or his or her agent, or from any
participant, or his or her agent if the officer knows or has reason to know that the
participant has a financial interest in the decision, as that term is described with respect to
public officials in Article 1 (commencing with Section 87100) of Chapter 7. If an officer
receives a cantribution which would otherwise require disqualification under this section,
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returns the contribution within 30 days from the time he or she knows, or should have
known, about the contribution and the proceeding involving a license, permit, or other
entitlement for use, he or she shall be permitted to participate in the proceeding.

(d) A party to a proceeding before an agency involving a license, permit, or other entitiement
for use shall disclose on the record of the proceeding any contribution in an amount of
more than two hundred fifty dollars ($250) made within the preceding 12 months by the
party, or his or her agent, to any officer of the agency. No party, or his or her agent, to a
proceeding involving a license, permit, or other entitlement for use pending before any
agency and no participant, or his or her agent, in the proceeding shall make a contribution
of more than two hundred fifty dollars ($250) to any officer of that agency during the
proceeding and for three months following the date a final decision is rendered by the
agency in the proceeding. When a closed corporation is a party to, or a participant in, a
proceeding involving a license, permit, or other entitlement for use pending before an
agency, the majority shareholder is subject to the disclosure and prohibition requirements
specified in subdivisions (b), (c), and this subdivision.

(e) Nothing in this section shall be construed to imply that any contribution subject to being
reported under this title shall not be so reported.

For more information, contact the Fair Political Practices Commission, 1102 Q Street, Suite
3000, Sacramento, CA 95811, (916) 322-5660.
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Coury of Sacramento

Payea Dats Record

{REV Aps 2007}
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Lounty of Sacramento

Pleaea Check One: [0 NEW Direci Depusit 1 CHANGE Dvrect Deposit . CANCEL Diract Deposit

Yendor Mama:

Address:
Strect Avdress Susite
City Srain 2IF Code
Caontact Name: Titke:
Business Phona: Fax Mumber:
R E-bdail Address:
Banking Information
Vandor's Banhk Mame
Bank Addrass:
Sireei Address Suste it
City Stube 2P Conse

Bank Contant Mame:

Primary Phone: Fax Mumbes:
ABA Reuting No: ) Acoguni Mumbar.
Account Type; 3 Chacking O Savings
{Please check only one}

Vendor's Authorization

£ us»mﬁ; 'h,u the (nformnation provdesd o tes forr s corect, and | hersby authonge Toumy of Secramenc o

legty 4 1 500y o the bank sctount d-%s-qr;i 2 abave 30 i necessary, 10 JEUSTOF rEVRISE 3
deprsit for any .pmty made ta this acCOUNE iy erras. 1His my responsiblity i e ediately notity County of
Sacramants 11 pabewr rere 3 & SBieDancy Dotwaan e IMAUNT SEpoSIY 10 the BETk Jcoount abaye nid he
amaunt of the invaweds} paid. 1 understand that { must rolity County of Sacramentn in willng smmodiately of any
changas in slatus or wonking informaton. | andarmand thal this athorzattg enll raman i full force ang effest unbi
County of Sa2ramento has raseivasd written nasticaton requesing 3 change or cancaliation and has had
neasonsbiz opLotuniy to 361 on it, which should ke no fonger than sevan (7312 ten {10) business days. Courty of
Sacramentt il 5surmd zero overdral Hatdities for this actvity.

Authorized Signature: . TR

E-Mail Address: Date:

T b Sareet, Voose 340 « Sacrivarro, Coformua B804 « Prons (916 572822 «Fae ipl: 8750554 « Bl AUMEDRstomry fst
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AUTOMATED CLEARING HOUSE (ACH) PAYMENTS

The Connty of Sacramento is now offering ACH (Automated Clearing House) pavments for all our
supphiers. service providers: and busindss partners.

Please compiete each section of the followmg form melnding a copy of a voided cherk or bank
authortzation letter. The renunance advice wall include statement-rype information suéh as invoice
munbers. account munber. date and dollar antouas for mmvoices,

The benefits to vour company smchide:

e Savig time and money by reducing labor. expenses and risks associated with checks.

» Eshancing cash flow by expeduing the seceipt of cash and eluninating mail and paper check float,

e Conserving the environment by slinunating the printing and mailing of paper checks and ulibzing
secure electionue pavinents

You may contact our Pavment Services Unt at achi@saccouuty uet fo retam the forms electronically
or if you have any questions pertaining 10 this payment option. A thorough verification rocess will
be conipleted prior to approval of ACH payments and al! wpdates or changes require management
awthonization. All ACH payments will comply with the secunty standards of the NACHA Operating
Rules. The confidentialivy of banking information is secnred and stored on owr secused network
systens,

The Counaty of Sacramento appreciates your products. services. and business velatioaship, We look
forward 1o providing vour conypany with this new and nove efficient payuent option.
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