County of El Dorado, Department of Human Resources

Tameka Usher, Director of Human Resources
www.edcgov.us

330 Fair Lane, Placerville, CA 95667

Phone: 530.621.5565 Fax: 530.642.9815 TDD: 530.621.4693

January 6, 2021

To: Michael Eggener, Operating Engineers Local Union No. 3, Senior Business
Representative
Michael DeAnda, Operating Engineers Local Union No. 3, Business
Representative

From: Tameka Usher, Director of Human Resources

Subject: MMBA Representation Petition Response

Background

On September 10, 2020, | received a Meyers-Milias-Brown Act (MMBA) Representation Petition
and supporting documents on behalf of Joshua Courtney, a County employee who is named in
the petition. The petition requests to decertify Local 1 from representing a total of fifty-two
(52) employees allocated to four (4) classifications as noted below, and to certify the creation of
a new bargaining unit titled “Public Safety Support Unit”, which would be represented by the
Operating Engineers Local Union No. 3 (OELU3). (Appendix A) The classifications at issue are:

e Sheriff’s Security Officer
e Sheriff Technician (I/11)
e Sheriff’s Property Evidence Technician
e Department Systems Analyst
Below are specific communications and dates related to the review of your request:
e September 22, 2020, | received the amended MMBA Representation Petition.

e October 7, 2020, the Public Employment Relations Board issued a Notice of Withdrawal
and Closure of Case, because the County’s Employer-Employee Relations Resolution
(EERR) covers this severance petition, in which OELU3 is seeking to modify the General
Employees and Professional Employees classifications represented by Local 1.

e QOctober 12, 2020, | sent a memo clarifying that some information was missing that is
required by the EERR, specifically Article I, Section 2.01 (a-J) - Filing of Recognition of
Petition by Employee Organization.
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0 The requested certified copies of the Employee Organization's constitution and
bylaws have since been received.

e October 20, 2020, | had a telephone conversation with Michael Eggener that addressed
some gaps in OELU3’s petition, specifically a statement addressing the EERR, Article I,
Section 2.07 - (a-J) - Policy and Standards for Determination of Appropriate Bargaining
Units.

e October 22, 2020, | received an email that contained a letter of clarification per the
phone conversation on October 20, 2020. With the understanding that OELU3 has
provided the final clarification related to their obligation as noted in the EERR, the
petition was formally complete. Therefore, my analysis of this request is based on the
various documents submitted by OELU3 and EERR, Article II, Section 2.07 - (a-j) - Policy
and Standards for Determination of Appropriate Bargaining Units.

e November 24, 2020, | provided OELU3 a tentative denial to the MMBA Representation
Petition. The memo also included an opportunity for OELU3 to meet and consult on this
matter. (Appendix B)

e December 8, 2020, OELU3 and the County held the meet and consult session. In
addition, | also received a written response to the tentative denial. (Appendix C)

Analysis

To determine the appropriateness of the requested decertification and appropriateness of the
proposed bargaining unit, | analyzed the proposed bargaining unit pursuant to the criteria set
forth in EERR section 2.07. | have also considered the union’s response to the tentative
determination. The portions of section 2.07 that are applicable to the analysis and the union’s
response submitted on December 8, 2020 are quoted below.

Consideration of Union’s Response

OELU3 believes the County’s tentative denial of the employees right to request changing union
representation violates the MMBA, which states, “Employees shall have the right to form, join
and participate in the activities of employee organizations of their own choosing for the
purposes of representation on all matter of Employer-Employee Relations including but not
limited to wages, hours, and other terms and conditions of employment. Employees shall also
have the right to refuse to join or patriciate in the activities of employee organizations and shall
have the right to represent themselves individually in their employment relations with the
County. No employee shall be interfered with, intimidated, restrained, coerced, or
discriminated against because of the exercise of these rights.” The current matter concerns unit
determination, which the MMBA addresses as follows: “Unit determinations and representation
elections shall be determined and processed in accordance with rules adopted by a public
agency in accordance with this chapter.” (Govt. Code § 3507.1(a); emphasis added). Regardless
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of the outcome of this severance petition, the employees in question will not be prevented
from voting with the other members of whichever bargaining unit to which they are assigned
on which union organization will represent such bargaining unit. Accordingly, the County
remains in compliance with this provision of the MMBA. The County will analyze the present
guestion, i.e., the appropriateness of the proposed and current bargaining units for the
classifications cited, in accordance with the terms of the EERR.

In addition to this reference of the MMBA, OELU3 provided two specific responses regarding
the tentative denial: (1) County efficiency, and (2) Split Job Classifications.

County efficiency — “Regardless of who represents this group of employees, the County
would still be required to support whatever employees issues would arise regardless if
the employees moved to OELU3. It would create an additional bargaining table that
would be insignificant issue for the County as the approach to negotiations has been all
groups are basically given the same proposals. This group of employee’s submitted the
petition requesting a change of labor representations as they are not being provided the
representation their specific job classification needs........ Because Local 1 has the largest
group of employees covered by a very broad number of job classifications against does
not mean the employees are receiving the labor representation they want....”

0 County’s response: OELU3’s response essentially goes to weight, rather than
denying the facts discussed in the original analysis. As noted in the analysis
below, the creation of an additional bargaining unit containing four (4)
classifications and approximately fifty-two (52) employees would clearly
decrease efficiency for the County, given that these classes are currently
represented by a larger bargaining unit that would still exist after the separation.
The creation of a Public Safety Support Unit would create an additional
bargaining table that would most certainly result in additional general fund costs
(representation costs, additional employee time within Human Resources to
both support bargaining and manage ongoing labor relations issues, etc.).
Whether or not this is “insignificant” is a subjective consideration. The County
does not maintain that the creation of an additional bargaining unit is itself
dispositive; however, other factors must be more compelling to overcome the
added inefficiency. In addition, it is incorrect that the County gives the same
proposals to each bargaining unit. Although the County may have certain
common goals throughout its labor negotiations, it is nonetheless obligated to
separately negotiate in good faith with each bargaining unit. Experience has
shown that this process can take many months with each bargaining unit. The
resulting MOUs then contain numerous provisions related to wages,
differentials, allowances, etc., that are unique to that bargaining unit, even if
much of the non-controversial “boilerplate” language is similar among the
MOUs.

Split Job Classification — “The County’s position that the creation of proposed bargaining
unit would split the representation of the job classification. Again, these job
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classifications are already split. Very similar to the Corrections unit. The lieutenant job
classification is not represented by OE# nor does the DSA represent the Correctional
Officer. Similarly, with the Department System Analyst position. The County states they
cross over into a community of bargaining units. This is already happening...”

o0 County’s response: This statement is incorrect. The job classifications in
guestion are not already split. In fact, as noted below, the classification series in
guestion (Sheriff’s Technician I/1l & Sr. Sheriff’s Technician; Department System
Analyst & Sr. Department Systems Analyst; Sheriff's Property Evidence
Technician & Sr. Sheriff’s Property Evidence Technician) are represented by Local
1. In addition, the split representation of the Correctional classification and the
Correctional Lieutenant is compliant with section 2.07(j) of the EERR. OELU3’s
response confuses the splitting of supervisory and non-supervisory units, which
is common and recognized by the EERR, with the splitting of non-supervisory
units within a job series. Senior-level employees may take lead roles on some
tasks, but they do not supervise other employees. Correctional Lieutenants,
though, have significant management responsibilities. Accordingly, units below
the supervisory level, including entry, journey, and senior levels, should be kept
together for representation purposes.

Revised Unit Determination Analysis

As noted above and in Appendix C, OELU3’s response to the tentative denial only addressed
two areas in EERR section 2.07. As noted below, there are several specific reasons as to why |
do not support the creation of a Public Safety Support Unit with representation for the Sheriff’s
Security Officer, Sheriff’s Technician (I/1l), Sheriff’s Property Evidence Technician, and
Department Systems Analyst. The analysis remains largely the same following consideration of
OELU3’s response, and is described below.

1) The efficient operations of the County and its compatibility with the primary responsibility of
the County and its employees to effectively and economically serve the public, and

- The creation of a small bargaining unit containing four (4) classifications and
approximately fifty-two (52) employees would decrease efficiency for the County, given
that these classes are currently represented by other, larger bargaining units which
would still exist after the separation. This would create an additional bargaining table
that would most certainly result in additional general fund costs (representation costs,
additional employee time within Human Resources to both support bargaining and
manage ongoing labor relations issues, etc.). The request also fragments the Sheriff’s
Technician classification series (I, I, and Sr.) into two different bargaining units that will
be represented by two different groups. This is because the authorization for
representation only has signatures of employees from the Sheriff’s Technician | and Il
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classifications and the MMBA Representation Petition does not reference the Sr.
Sheriff's Technician. A similar fragmentation could occur with the Sheriff’s Property
Evidence Technician series, because the Sr. Sheriff’s Property Evidence Technician is also
not included in the petition. However, there are no current allocations for the Sr.
Sheriff's Property Evidence Technician classification.

2) Providing employees with effective representation based on recognized community of interest
considerations. These policy objectives require that the appropriate unit shall be the broadest
feasible grouping of positions that share an identifiable community of interest.

In considering whether classifications share an identifiable community of interest, the following
factors shall be considered:

a.

Similarity of the work performed, required qualifications, level of responsibility, and the
general working conditions.

Sheriff’s Technician (I/Il)- These classifications are specific to the Sheriff’s Office and
perform a variety of duties that are administrative, programmatic, and technical in
nature. While some of these are certainly specific to the Sheriff’s Office, including
inmate booking and monitoring of the jail’s entrance and exit, these classifications also
perform administrative duties that are performed County-wide, such as processing legal
documents, report processing, warrants, etc.; functioning as a receptionist; handling
FMLA, injury and illness, workers’ compensation, and fleet; and also perform a variety of
general clerical duties. This general administrative work and legal process work is
consistent with other County classifications currently represented by Local 1.

0 Furthermore, even though the Sheriff’s Technician classification is unique to the
Sheriff's Office, it is functionally similar to the Administrative Technician
classification aside from the subject of the work. The Administrative Technician
classification is defined as follows: “Under general direction, performs a variety
of responsible paraprofessional, technical, administrative, and secretarial
support duties requiring the application of procedural, program, and compliance
knowledge in support of a department, division, or program; assumes ongoing,
technical responsibilities specific to area of assignment; coordinates assigned
programs, projects, and services with other departments, divisions, and outside
agencies; performs research and routine analysis on a wide variety of special
projects; and performs related work as required.”

Department Systems Analyst- This classification is not used exclusively in the Sheriff’s
Office; the classification is also used in the District Attorney’s Office and the Health and
Human Services Agency. This classification performs a variety of professional, technical,
and analytical duties in the operation of large complex, stand-alone department-specific
computer system(s); analyzes department systems including applications, operating
systems, hardware, networking with outside systems/agencies, and system
programming requirements. There are significant similarities with the duties and
responsibilities performed by other information technology classifications, such as

5
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Information Technology Analyst, Information Technology Specialist, Information
Technology Department Coordinator, and Information Technology Customer Support
Specialist assigned to the Department of Information Technologies or other County
Departments, which all have a history of being represented by Local 1. Duties common
to these classifications include installing and maintaining computer systems, servers,
and software; help desk functions (provides second- or third-level technical assistance);
assessing, investigating, troubleshooting, evaluating, and resolving difficult computer
hardware, software, and peripheral equipment problems; providing training to end
users on the use of hardware and software; and analyzing customer and enterprise
infrastructure network and/or information security systems requirements.

Sheriff's Property Evidence Technician- This classification is specific to the Sheriff’s
Office. The classification performs a variety of clerical and technical tasks related to the
receipt, storage, and disposal of property and evidence in the Sheriff's Office. However,
the same functional responsibilities in terms of evidence management are also assigned
to the District Attorney’s Office, albeit a different classification (Investigative Assistant).
The investigative assistant classification is assigned to the GE bargaining unit that is
represented by Local 1.

Sheriff's Security Officer- This classification is specific to the Sheriff's Office. This
classification enforces security at County courthouse buildings. Despite being a unique
classification to the Sheriff's Office, the current bargaining unit (Local 1) represents a
variety of unique classifications encumbered by a small group of employees County-
wide or specific to the Sheriff's Office. These include classifications such as Sheriff’s
Training Coordinator, Sheriff’s Fiscal Assistant, Telecommunications Technician, Traffic
Operations Technician, etc.

b. History of representation in the County; except that no bargaining unit shall be deemed
appropriate solely on the basis of the extent to which employees in the proposed bargaining unit
have organized.

- Local 1 has represented all four (4) classifications included in the MMBA Representation
for Petition since their creation.

c. Consistency with the organizational patterns and structure of the County.
- Details regarding the organization patterns and structure are discussed below in section e.

d. Number of employees and classifications, and the effect on the administration of employer-
employee relations created by the fragmentation of classifications and proliferation of
bargaining units.

- Department Systems Analyst- The petition indicates five (5) employees. However, there
are a total of seven (7) employees County-wide within this classification, two (2) of
which are not assigned to the Sheriff’s Office.
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0 In addition, the petition does not include the Sr. Department Systems Analyst
classification. (There are no current allocations for this classification.)

Sheriff’s Technician (I/11)- The petition indicates thirty-three (33) employees. However,
the County’s position allocation document indicates there are eleven (11) assigned to
the Sheriff Technician | and twenty-three (23) assigned to the Sheriff Technician II,
compromising thirty-four (34) total positions. Although not specifically listed, it is my
assumption that the representation of thirty-three (33) employees refers to the
aggregate of the Sheriff’s Technician | and Sheriff’s Technician Il classifications.

0 There is also a Sr. Sheriff’s Technician classification (not included in the petition)
which currently has five (5) employees.

Sheriff’s Property Evidence Technician- There are currently four (4) employees that hold
this classification, all within the Sheriff’s Office. However, the petition does not include
the Sr. Sheriff’s Property Evidence Technician classification. (There are no current
allocations for this classification.)

Sheriff's Security Officer- There are currently ten (10) employees that hold this
classification.

e. Effect on the classification structure and impact on the stability of the employer employee
relationship of dividing single or related classifications among two (2) or more bargaining units.

Three (3) of the classifications requested will have a direct effect on the classification
structure and employer-employee relations. As stated, the Department Systems Analyst
is a County-wide classification used in multiple departments. The OELU3 petition only
addresses the positions allocated to the Sheriff's Office. In addition, the duties and
responsibilities have a direct community of interest with other classifications already
represented by Local 1. Lastly, the request will fragment the Department Systems
Analyst classification series by having the Department Systems Analyst represented by
the proposed new bargaining unit, but having the Sr. Department Systems Analyst
continue to be represented by Local 1.

The Sheriff’s Technician (I/11) are classifications specific to the Sheriff’s Office, but many
of the general administrative and legal functions are also performed by County-wide
classifications that are used in various departments, which creates a direct community
of interest. In addition, this request will fragment the Sheriff’s Technician classification
series. As requested, the Sheriff’'s Technician I/Il will be represented by the proposed
new bargaining unit, but the Sr. Sheriff’s Technician will continue to be represented by
Local 1.

The Sheriff’s Property Evidence Technician is a classification specific to the Sheriff’s
Office, but nearly identical duties and responsibilities are also performed by a different
classification that would still be represented by Local 1. In addition, this request will
fragment the Sheriff’s Property Evidence Technician classification series. As requested,
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the Sheriff's Property Evidence Technician will be represented by the proposed new
bargaining unit, but the Sr. Property Evidence Technician will continue to be
represented by Local 1.

- Transferring the Sheriff’s Security Officer would not have an effect on our classification
structure. However, given the issues with changing the representation for the
Department Systems Analyst, Sheriff’'s Technician I/1l, and Sheriff’s Property Evidence
Technician, only changing the representation of the Sheriff’s Security Officer from Local
1 to OELU3 via the Public Safety Support Unit would result in an additional bargaining
unit consisting of just one (1) classification and ten (10) employees.

f. Supervisory employees should not be placed in a bargaining unit with non-supervisory
employees.

- Not applicable, given the scope of petition.

g. Management employees should not be placed in a bargaining unit with non-management
employees.

- Not applicable, given the scope of petition.

h. Confidential employees should not be placed in a bargaining unit with non-confidential
employees.

- Not applicable, given the scope of petition.

i. Professional employees shall not be required to be included in the same bargaining unit with
non-professional employees.

- Not applicable, given the scope of petition.

j- Peace officers shall not be required to be included in the same bargaining unit as non-peace
officers.

- Not applicable, given the scope of petition.
Findings of Fact
Given the analysis herein, the following is determined:

e The creation of a small bargaining unit containing four (4) classifications and
approximately fifty-two (52) employees would decrease efficiency for the County, given
that a larger bargaining unit, which currently represents these classifications, would still
exist after the separation. Communities of interest exist between the Department
Systems Analyst, Sheriff’s Technician (I/Il), and Sheriff’s Property Evidence Technician
classifications as well as other classifications currently represented by Local 1.
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e The creation of the proposed bargaining unit would split the representation of the
Department Systems Analyst classification series between Local 1 and OELU3.

e The petition will create a fragmentation of the Department Systems Analyst, Sheriff’s
Technician (I/11), and Sheriff’s Property Evidence Technician classification series.

e Changing the representation of the Sheriff’s Security Officer classification would not
have an effect on our classification structure. However, given the issues with changing
the representation for the other requested classifications, changing the representation
of just the Sheriff’s Security Officer classification would result in an additional bargaining
unit consisting of just one (1) classification and ten (10) employees.

e Since their creation, Local 1 has represented all four (4) classifications.
Recommendation

Based on the criteria set forth in the EERR section 2.07 and the findings of fact, the OELU3’s
petition for representation does not support the creation of a Public Safety Support Unit with
representation for the Sheriff’s Security Officer, Sheriff’s Technician (I/Il), Sheriff’s Property
Evidence Technician, and Department Systems Analyst. Given such, the request is denied.

Consistent with section 2.011 of the EERR, you may appeal to the Board of Supervisors by filing
a written request with the Clerk of the Board of Supervisors and copy to me, the Employee
Relations Officer, within fifteen (15) days hereof.
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MMBA REPRESENTATION PETITION

DO NOT WRITE IN THIS SPACE: Case No.:

Dated Filed:

INSTRUCTIONS: A request for recognition or petition for certification may be filed with the appropriate PERB regional office, unless the employer
has adopted local rules providing for an equivalent procedure. Proper filing includes concurrent service and proof of service of the MMBA
Representation Petition as required by PERB Regulations 61210 et seq. Attach additional sheets if more space is required.

1. EMPLOYER (Name, address and telephone number)
Name: E1 Dorado County

Address: 330 Fair Lane Building A

City, State, Zip: Placerville Ca 95667

Telephone: ( ) Ext.

Employer’s agent to be contacted: 1 ameka Usher
Title: Human Resources/Risk Manager

Address and telephone, if different:
Address: 330 Fair Lane Building A

City, State Zip:
Placerville Ca 95667

Telephone: ( 530 )62 1-5565 Ext.
E-Mail: tameka.usher@edcgov.us

2. TYPE OF PETITION (Check all that apply)

X REQUEST FOR RECOGNITION (RR)
X PETITION FOR CERTIFICATION (PC)
SEVERANCE (Filed as PC)
SEVERANCE (Filed as RR)

3. PROOF OF SUPPORT
Majority support

30% support

4. DESCRIPTION OF PROPOSED UNIT

5. NUMBER OF EMPLOYEES IN PROPOSED UNIT:

New Labor Group Tiled " OE3 Public Safety Support 52

Linit"
Shall INCLUDE: 6. IF A CURRENT MEMORANDUM OF UNDERSTANDING

) ) (MOU) EXISTS COVERING ANY EMPLOYEES PETITIONED
1- Sheriff Security Officer FOR, INDICATE:

2- Sheriff Technician
3- Sherfiff Property Evidence Technician

A Mant Quictarm A naluat (TTY

Shall EXCLUDE: By clude all other JOB Specs

MOU EFFECTIVE DATE: July 1, 2017

MOU EXPIRATION DATE: September 11, 2020 expirati

NO AGREEMENT IS IN EFFECT

7. ORGANIZATION(S) RECOGNIZED OR CERTIFIED AS THE EXCLUSIVE REPRESENTATIVE OF OR KNOWN TO HAVE AN INTEREST
IN REPRESENTING ANY OF THE EMPLOYEES COVERED BY THIS PETITION:

Date of Recognition/

Name of Organization Address Certification (if any)

Operating Engineers Local 3 1620 South Loop Road, Alameda Ca 94502

8. PETITIONER (Name, address and telephone number)
Address: Joshua Courtney

Petitioner’s agent to be contacted:
Title: Employee

6170 Hagen Ranch Road Address and telephone, if different:

Address:
City, State Zip: El Dorado, CA 95623 City, State Zip:
Telephone: ( 530 ) 417-4927 Ext. Telephone: ( ) Ext.
E-Mail:
DECLARATION

I declare that the statements herein are true to the best of my knowledge and belief.

Wyk/f”

(Signature)

Title: Z r’\’DL u £E Date: Ct \O\ \1\0 20

PETITIONER’S AUTHORIZED REPRESENTATIVE:

Los Angeles Regional Office Sacramento Regional Office San Francisco Regional Office
700 N. Central Avenue, Suite 200 1031 18th Street 1330 Broadway, Suite 1532
Glendale, CA 91203-3219 Sacramento, CA 95811-4124 Oakland, CA 94612-2514
(818) 551-2822 (916) 322-3198 (510) 622-1016
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NOTICE OF MMBA REPRESENTATION PETITION

PERB CASE NUMBER: DATE NOTICE WAS POSTED:

ON , THE PETITION INDICATED BELOW WAS FILED WITH THE
(DATE)
PUBLIC EMPLOYMENT RELATIONS BOARD BY THE PETITIONER SHOWN ON THE MMBA

REPRESENTATION PETITION.

PETITION FOR CERTIFICATION
REQUEST FOR RECOGNITION

SEVERANCE REQUEST

THE PETITION IS BASED ON THE CLAIM THAT (CHECK ONE) A MAJORITY
AT LEAST 30% OF THE EMPLOYEES IN THE PROPOSED UNIT WISH TO BE REPRESENTED

BY THE PETITIONER.

SEE THE MMBA REPRESENTATION PETITION FOR THE NAMES, ADDRESSES AND TELEPHONE
NUMBERS OF THE EMPLOYER, THE INCUMBENT EXCLUSIVE REPRESENTATIVE (IF ANY), AND

THE PETITIONER.

THIS NOTICE MUST REMAIN POSTED UNTIL:

BY

(SIGNATURE OF EMPLOYER’S AUTHORIZED AGENT)

PERB Regulation 61220 requires that this Notice be conspicuously posted on all employee bulletin boards in
each facility of the employer in which members ofthe proposed unit are employed. The Notice should be posted
as soon as possible but in no event later than 10 days following receipt of the petition. The Notice must remain
posted for at least 15 workdays.
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- ] B A\ 1620 SOUTH LOOP ROAD
[} - - W g 2 0
ENGINEERS (£(==2))) e ok

Eoll o2l ddse

SRR

September 8, 2020

1- Dan Reding — Business Manager
1620 South Loop Road
Alameda CA 94502
Phone: 510-748-7433
Fax: 510-748-7412

2- Steve Ingersoll — President

1620 South Loop Road
Alameda CA 94502
Phone: 510-748-7433
Fax: 510-748-7412

3- Justin Diston — Vice President

1620 South Loop Road
Alameda CA 94502
Phone: 510-748-7433
Fax: 510-748-7412

4- Jim Sullivan - Recording Corresponding Secretary
1620 South Loop Road
Alameda CA 94502
Phone: 510-748-7433
Fax: 510-748-7412

5- Dave Harrison — Financial Secretary
1620 South Loop Road
Alameda CA 94502
Phone: 510-748-7433
Fax: 510-748-7412

6- Nate Tucker — Treasurer
1620 South Loop Road
Alameda CA 94502
Phone: 510-748-7433
Fax: 510-748-7412
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Operating Engineers Local NO.3 is agreeable to create a new Labor / bargaining Unit to be titled,
“OE3 Public Safety Support Unit” Operating Engineers Local NO.3 currently represents The El
Dorado County Corrections Officers. Within Operating Engineers Local NO.3 Public Employee
Division we currently represent 36 different Public Safety related bargaining Units in the state of
California and Nevada collectively. Therefore Operating Engineers Local NO.3 would be the most
appropriate Unit for these employees requesting a decertification / certification vote. The following
Business Representatives are authorized to speak on this matter for Operating Engineers Local
NO.3.

Michael DeAnda
Business Representative
3920 Leanne Dr
Sacramento CA 95834
(916)439-3562
mdeanda@oe3.org

Michael Eggener

Senior Business Representative
1916 North Broadway

Stockton Ca 95205
(209)321-0741
meggener@oe3.org

The following Job Classifications would make up this new Unit:
1-Sheriffs Security Officer - 10

2- Sheriffs Technician - 33

3- Sheriffs Property Evidence Technician - 4

4- Department systems Analyst — 5

52 total employees in four (4) job classifications are claimed and request to be moved into the new
Labor / bargaining Unit to be titled, “OE3 Public Safety Support Unit”. The employees requesting this
new group do not believe their interests are being met being assigned to a labor group made up of
none Public Safety related job classifications. Attached is a petition with over 30% of the employees
requesting a vote for decertification from Local 1 and certification with Operating Engineers Local
NO.3 as the new exclusive Representative in their employment relations with El Dorado County.
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Operating Engineers Local NO.3 has no restriction on membership based on race, color, religion,
creed, sex, national origin, age, political affiliation, marital status, sexual orientation, mental or
physical disability or medical condition, military or veteran status, gender identity or expression, or
genetic information.

I certify that attached are Copies of the Operating Engineers Local N.O3 Bylaws and Constituting of

the International Union of Operating Engineers.

Sincerely,

N acho e o Eyporan

Michael Eggener

Senior Business Representative

Public Employees Division

Operating Engineers Local Union No. 3

iuoe(3)afl-cio
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County of El Dorado, Department of Human Resources

Tameka Usher, Director of Human Resources
www.edcgov.us

330 Fair Lane, Placerville, CA 95667

Phone: 530.621.5565 Fax: 530.642.9815 TDD: 530.621.4693

November 24, 2020

To: Michael Eggener, Operating Engineers Local Union No. 3, Senior Business
Representative
Michael DeAnda, Operating Engineers Local Union No. 3, Business
Representative

From: Tameka Usher, Director of Human Resources

Subject: MMBA Representation Petition

Background

On September 10, 2020, | received a Meyers-Milias-Brown Act (MMBA) Representation Petition
and supporting documents on behalf of Joshua Courtney, a County employee who is named in
the petition. The petition requests to decertify Local 1 from representing a total of fifty-two
(52) employees allocated to four (4) classifications as noted below, and to certify the creation of
a new bargaining unit titled “Public Safety Support Unit”, which would be represented by the
Operating Engineers Local Union No. 3 (OELU3). The classifications at issue are:

e Sheriff’s Security Officer
e Sheriff Technician (1/11)
e Sheriff’s Property Evidence Technician
e Department Systems Analyst
Below are specific communications and dates related to the review of your request:
e September 22, 2020, | received the amended MMBA Representation Petition.

e October 7, 2020, the Public Employment Relations Board issued a Notice of Withdrawal
and Closure of Case, because the County’s Employer-Employee Relations Resolution
(EERR) covers this severance petition, in which OELU3 is seeking to modify the General
Employees and Professional Employees classifications represented by Local 1.

e October 12, 2020, | sent a memo clarifying that some information was missing that is
required by the EERR, specifically Article Il, Section 2.01 (a-J) - Filing of Recognition of
Petition by Employee Organization.

0 The requested certified copies of the Employee Organization's constitution and
bylaws have since been received.
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County of El Dorado, Department of Human Resources

Tameka Usher, Director of Human Resources
www.edcgov.us

330 Fair Lane, Placerville, CA 95667

Phone: 530.621.5565 Fax: 530.642.9815 TDD: 530.621.4693

e October 20, 2020, | had a telephone conversation with Michael Eggener that addressed
some gaps in OELU3’s petition, specifically a statement addressing the EERR, Article II,
Section 2.07 - (a-J) - Policy and Standards for Determination of Appropriate Bargaining
Units.

e October 22, 2020, | received an email that contained a letter of clarification per the
phone conversation on October 20, 2020. With the understanding that OELU3 has
provided the final clarification related to their obligation as noted in the EERR, the
petition was formally complete. Therefore, my analysis of this request is based on the
various documents submitted by OELU3 and EERR, Article Il, Section 2.07 - (a-J) - Policy
and Standards for Determination of Appropriate Bargaining Units.

Analysis

To determine the appropriateness of the requested decertification and appropriateness of the
proposed bargaining unit, | analyzed them pursuant to the criteria set forth in EERR section
2.07; the portions of section 2.07 that are applicable to the analysis are noted below.

1) The efficient operations of the County and its compatibility with the primary responsibility of
the County and its employees to effectively and economically serve the public, and

- The creation of a small bargaining unit containing four (4) classifications and
approximately fitty-two (52) employees would decrease efficiency for the County, given
that these classes are currently represented by other, larger bargaining units that would
still exist after the separation. This would create an additional bargaining table that
would most certainly result in additional General Fund costs (representation costs,
additional employee time within Human Resources to both support bargaining and
manage ongoing labor relations issues, etc.). The request also fragments the Sheriff’s
Technician classification series (I, I, and Sr.) into two different bargaining units that will
be represented by two different groups. This is because the authorization for
representation only has signatures of employees from the Sheriff’s Technician | and Il
classifications and the MMBA Representation Petition does not reference the Sr.
Sheriff's Technician. A similar fragmentation could occur with the Sheriff's Property
Evidence Technician series, because the Sr. Sheriff’s Property Evidence Technician is also
not included in the petition. However, there are no current allocations for the Sr.
Sheriff's Property Evidence Technician classification.

(2) Providing employees with effective representation based on recognized community of
interest considerations. These policy objectives require that the appropriate unit shall be the
broadest feasible grouping of positions that share an identifiable community of interest.

In considering whether classifications share an identifiable community of interest, the following
factors shall be considered:
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a. Similarity of the work performed, required qualifications, level of responsibility, and the
general working conditions.

Sheriff’s Technician (I/Il)- These classifications are specific to the Sheriff’s Office. These
classifications perform a variety of routine duties of a clerical and technical
administrative and programmatic technical nature. Some of these are certainly specific
to the Sheriff’s Office, including inmate booking and monitoring the jail’s entrance and
exit. However, these classifications also perform administrative duties that are
performed County-wide, such as processing legal documents (e.g., report processing,
warrants, etc.); functioning as a receptionist; handling FMLA, injury and illness, workers’
compensation, and fleet; and performing a variety of general clerical duties. This
general administrative work and legal process work is consistent with other County
classifications currently represented by Local 1.

0 Furthermore, even though the Sheriff’s Technician classification is unique to the
Sheriff's Office, it is functionally similar to the administrative technician
classification aside from the subject of the work. The administrative technician
classification is defined as follows: “Under general direction, performs a variety
of responsible paraprofessional, technical, administrative, and secretarial
support duties requiring the application of procedural, program, and compliance
knowledge in support of a department, division, or program; assumes ongoing,
technical responsibilities specific to area of assignment; coordinates assigned
programs, projects, and services with other departments, divisions, and outside
agencies; performs research and routine analysis on a wide variety of special
projects; and performs related work as required.”

o Department Systems Analyst- This classification is not used exclusively in the Sheriff’s
Office; the classification is also used in the District Attorney’s Office and the Health and
Human Services Agency. This classification performs a variety of professional, technical,
and analytical duties in the operation of large complex, stand-alone department-specific
computer system(s); analyzes department systems including applications, operating
systems, hardware, networking with outside systems/agencies, and system
programming requirements. There are significant similarities with the duties and
responsibilities performed by other information technology classifications, such as
Information Technology Analyst, Information Technology Specialist, Information
Technology Department Coordinator, and Information Technology Customer Support
Specialist assigned to the Department of Information Technologies or other County
Departments, which all have a history of being represented by Local 1. Duties common
to these classifications include installing and maintaining computer systems, servers,
and software; help desk functions (provides second- or third-level technical assistance);
assessing, investigating, troubleshooting, evaluating, and resolving difficult computer

3
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hardware, software, and peripheral equipment problems; providing training to end
users on the use of hardware and software; and analyzing customer and enterprise
infrastructure network and/or information security systems requirements.

Sheriff's Property Evidence Technician- This classification is specific to the Sheriff’s
Office. The classification performs a variety of clerical and technical tasks related to the
receipt, storage, and disposal of property and evidence in the Sheriff's Office. However,
the same functional responsibilities in terms of evidence management are also assigned
to the District Attorney’s Office, albeit a different classification (Investigative Assistant).
The investigative assistant classification is assigned to the GE bargaining unit that is
represented by Local 1.

Sheriff's Security Officer- This classification is specific to the Sheriff's Office. This
classification enforces security at County courthouse buildings. Despite being a unique
classification to the Sheriff’s Office, the current bargaining unit (Local 1) represents a
variety of unique classifications encumbered by a small group of employees County-
wide or specific to the Sheriff’s Office. These include classifications such as Sheriff’s
Training Coordinator, Sheriff’s Fiscal Assistant, Telecommunications Technician, Traffic
Operations Technician, etc.

b. History of representation in the County; except that no bargaining unit shall be deemed
appropriate solely on the basis of the extent to which employees in the proposed bargaining unit
have organized.

- Local 1 has represented all four (4) classifications included in the MMBA Representation
for Petition since their creation.

c. Consistency with the organizational patterns and structure of the County.

- Details regarding the organization patterns and structure are discussed below in section
E.

d. Number of employees and classifications, and the effect on the administration of employer-
employee relations created by the fragmentation of classifications and proliferation of
bargaining units.

- Department Systems Analyst- The petition indicates five (5) employees. However, there
are a total of seven (7) employees County-wide within this classification, two (2) of
which are not assigned to the Sheriff’'s Office.

0 In addition, the petition does not include the Sr. Department Systems Analyst
classification. (There are no current allocations for this classification.)

- Sheriff’s Technician (I/11)- The petition indicates thirty-three (33) employees. However,
the County’s position allocation document indicates there are eleven (11) assigned to

4
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the Sheriff Technician | and twenty-three (23) assigned to the Sheriff Technician II,
compromising thirty-four (34) total positions. Although not specifically listed, it is my
assumption that the representation of thirty-three (33) employees refers to the
aggregate of the Sheriff’s Technician | and Sheriff’s Technician Il classifications.

0 There is also a Sr. Sheriff’s Technician classification (not included in the petition)
which currently has five (5) employees.

Sheriff's Property Evidence Technician- There are currently four (4) employees that hold
this classification, all within the Sheriff’s Office. However, the petition does not include
the Sr. Sheriff's Property Evidence Technician classification. (There are no current
allocations for this classification.)

Sheriff's Security Officer- There are currently ten (10) employees that hold this
classification.

e. Effect on the classification structure and impact on the stability of the employer employee
relationship of dividing single or related classifications among two (2) or more bargaining units.

Three (3) of the classifications requested will have a direct effect on the classification
structure and employer-employee relations. As stated, the Department Systems Analyst
is a County-wide classification used in multiple departments. The OELU3 petition only
addresses the positions allocated to the Sheriff’'s Office. In addition, the duties and
responsibilities have a direct community of interest with other classifications already
represented by Local 1. Lastly, the request will fragment the Department Systems
Analyst classification series by having the Department Systems Analyst represented by
the proposed new bargaining unit, but having the Sr. Department Systems Analyst
continue to be represented by Local 1.

The Sheriff’s Technician (I/11) are classifications specific to the Sheriff’s Office, but many
of the general administrative and legal functions are also performed by County-wide
classifications that are used in various departments, which creates a direct community
of interest. In addition, this request will fragment the Sheriff’s Technician classification
series. As requested, the Sheriff’s Technician I/l will be represented by the proposed
new bargaining unit, but the Sr. Sheriff’'s Technician will continue to be represented by
Local 1.

The Sheriff’s Property Evidence Technician is a classification specific to the Sheriff’s
Office, but nearly identical duties and responsibilities are also performed by a different
classification that would still be represented by Local 1. In addition, this request will
fragment the Sheriff’s Property Evidence Technician classification series. As requested,
the Sheriff’'s Property Evidence Technician will be represented by the proposed new
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bargaining unit, but the Sr. Property Evidence Technician will continue to be
represented by Local 1.

- Transferring the Sheriff’s Security Officer would not have an effect on our classification
structure. However, given the issues with changing the representation for the
Department Systems Analyst, Sheriff’s Technician 1I/1l, and Sheriff’s Property Evidence
Technician, only changing the representation of the Sheriff’s Security Officer from Local
1 to OELU3 via the Public Safety Support Unit would result in an additional bargaining
unit consisting of just one (1) classification and ten (10) employees.

f. Supervisory employees should not be placed in a bargaining unit with non-supervisory
employees.

- Not applicable, given the scope of petition.

g. Management employees should not be placed in a bargaining unit with non-management
employees.

- Not applicable, given the scope of petition.

h. Confidential employees should not be placed in a bargaining unit with non-confidential
employees.

- Not applicable, given the scope of petition.

i. Professional employees shall not be required to be included in the same bargaining unit with
non-professional employees.

- Not applicable, given the scope of petition.

j- Peace officers shall not be required to be included in the same bargaining unit as non-peace
officers.

- Not applicable, given the scope of petition.
Findings of Fact
Given the analysis herein, the following is determined:

e The creation of a small bargaining unit containing four (4) classifications and
approximately fifty-two (52) employees would decrease efficiency for the County, given
that a larger bargaining unit, which currently represents these classifications, would still
exist after the separation. Communities of interest exist between the Department Systems
Analyst, Sheriff’'s Technician (I/Il), and Sheriff’s Property Evidence Technician
classifications and other classifications currently represented by Local 1.

e The creation of the proposed bargaining unit would split the representation of the
Department Systems Analyst classification series between Local 1 and OELU3.

6

21-0190 G Page 22 of 26



County of El Dorado, Department of Human Resources

Tameka Usher, Director of Human Resources
www.edcgov.us

330 Fair Lane, Placerville, CA 95667

Phone: 530.621.5565 Fax: 530.642.9815 TDD: 530.621.4693

e The petition will create a fragmentation of the Department Systems Analyst, Sheriff’s
Technician (I/11), and Sheriff’s Property Evidence Technician classification series.

e Changing the representation of the Sheriff’s Security Officer classification would not
have an effect on our classification structure. However, given the issues with changing
the representation for the other requested classifications, changing the representation
of just the Sheriff’s Security Officer classification would result in an additional bargaining
unit consisting of just one (1) classification and ten (10) employees.

e Since their creation, Local 1 has represented all four (4) classifications.
Recommendation

Based on the criteria set forth in the EERR section 2.07 and the findings of fact, the OELU3’s
petition for representation does not support the creation of a Public Safety Support Unit with
representation for the Sheriff’s Security Officer, Sheriff’s Technician (I/11), Sheriff’s Property
Evidence Technician, and Department Systems Analyst. Given such, the request is tentatively
denied.

Consistent with section 2.02 of the EERR, you have thirty (30) working days from the date of
this memo to request an opportunity to meet and consult on this matter.
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December 8, 2020

Tameka Usher
Director of Human Resources
El Dorado County

Re: MMBA Representation Petition

Union Response:

After reviewing the Counties response to the lawfully submitted MMBA Representation,
The Union’s position regarding the Counties Tentatively Denying the employee’s right to request
changing Union representation violates the MMBA as it states:

Employee Rights Employees shall have the right to form, join and participate in the activities of
employee organizations of their own choosing for the purpose of representation on all matters of
Employer-Employee Relations including but not limited to wages, hours, and other terms and
conditions of employment. Employees shall also have the right to refuse to join or participate in the
activities of employee organizations and shall have the right to represent themselves individually in
their employment relations with the County. No employee shall be interfered with, intimidated,
restrained, coerced or discriminated against because of the exercise of these rights.

County Efficiency

Regardless of who represents this group of employees? The County would still be required to support
whatever employee issues would arise regardless if the employees moved to OE3. It would create an
additional baring table which would be insignificant issue for the county as the counties approach to
negotiations has been all groups are basically given the same proposals. This group of employee’s
submitted the petition requesting a change of labor representation as they are not being provided the
representation their specific Job classifications needs. Respectfully not the counties issue this being
the reason these employees reached out to OE3 requesting assistance if they were able to obtain
their own barraging group. Which is allowed under the MMBA and the Counties Labor relations rules.
Because Local 1 has the largest group of employees covered by a very broad number of job

1
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classifications again does not mean the employees are receiving the labor representation they want.
Having a smaller bargaining Unit does not in itself create an inefficiency.

Split Job classifications

A Barraging Unit contain four Job (4) Job classification which do not account for the senior position. The
Counties position that the creation of the proposed bargaining unit would split the representation of
the jobs classification. Again these job classifications are already split. Very similar to the Corrections
Unit. The Lieutenant Job classification is not represented by OE3 nor does the DSA Represent the
Correctional officers. Similarly with the Department System Analyst positons. The County states they
cross over into a community of bargaining Units. This is already happening. The County also
indicated in its denial letter that since their creation (Job Classifications) have been represented by
Local 1.

Conclusion:

Currently regarding local 1's representation of such a large group on non-related job classifications
under one MOU that have such a vast difference of job duties and wages and working conditions is
not providing the type of labor representation the petitioners want. The examples provided by the
County do not rise to the level to deny the Employees their rights under the MMBA to hold an election
to choose a new labor representative. The petition submitted has well over 30% of the affected
employees and based on the counties response the petition meets the requirements of the Counties
Employee relations rules. On behalf of the Petitioners, OE3 is requesting that an election be secluded
within 15 days.

Respectfully

YY) WL o ’ZMW
Michael Eggener

Senior Business Representative

Public Employees Division

Operating Engineers Local Union No. 3
iuoe(3)afl-cio
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