
COLrNTY OF EL DORADO

AIRPORT LAND USE AGREEWIENT FOR

HANGARS LEASE#384‐ L0711

THIS LEASE,made and executed by and between the CouNTY OF EL DORADO,a

pohtical subdivision of the State of CalifOrnia, hereinatter called ``Lessor", and BARRY

い質ILLER and JLLI ttIILLER,3420 Patterson Drive,El Dorado Hllls,CA 95630 hereinafter

called``Lessee,''

W I T N E S S E T H :

Lessor, pursuant tO Goverllment COde SectiOns 25350-25575 and 50470-50478 and El

Dorado County Ordinance Code SectiOns 3.08.021,Lessor hereby leases tt Lessee the real

property at the Placerville Airport,descrbed tt Exhibit“ A"attached hereto and rttlde a part

hereoi On the following terms and cOnditions:

ヌ設培鶴告群豊贔撫

1. PREMISES: Lessor hereby leases to Lessee and

and in consideration of rents, covenants and agreement

described as follows:

Lessee hereby leases from Lessor, for

hereinafter set forth, the " Premises,,

Hangar Space # Tp-lS placerville Airport

2' TERM: The term of said Lease shall be for Ten (10) years commencing August 1,2007,

and ending July 31, 2017 ' Upon expiration of the foregoing terms, Lessee shall have the right of
first refusal to an additional lease under such terms and conditions as may be agreed upon at such

time.

3.     盟氏抑 妊亜明wl,: Lessee shall pay tO Lessor a rental fee based on the single engine tie down

ratc as cstablished by resolutiOn of the El Dorado County Board Of supervisOrs which is in cffcct

at cach rcntal paymcnt date. The annual rental at the colllmcncement of this Lease shall be S旗

醒 醒醜dred amd Sttty TwOか Ollars S(663.00)。  Rent to be made to the order oi EI DOradO

Cottmty Attrttorts,P。○。騒ox 8S,醇咽acervilttc,CA夕5557。
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Said rental is payable as follows:

Upon corlmencement date, Lessee shall pay the annual rent for the time period from the

commencement date to July 1, next succeeding.

On each July 1, Lessee shall pay the annual rental for the next succeeding fiscal year.

On July 1, at the commencement date of the fiscal year during which this Lease

terminates, Lessee shall pay the prorate portion of the annual rent for the time period

from July 1 to the termination date of said Lease.

4. USE OF PREMISES: The leased premises are leased herein for the sole purpose of

storage of Lessee's aircraft, care and maintenance of lessee's aircraft apd for uses normally

incident thereto. Unless expressly provided for herein or by other written agreement with

Lessor, nothing in this Lease shall be construed to grant Lessee the right to rent hangar to

others, conduct business or any commercial activity upon the leased premises herein, including

but not limited to any commercial activities, e.g., rental of hangar to others, for hire or profit,

or those normally or actually conducted by fixed base operators upon airport premises. The

storage of an aircraft used in Lessee's trade or business shall not be deemed a ..commercial

activity" and such aircraft shall be deemed to be "Lessee's aircraft" for purposes of this

paragraph.

S.    INSmCE: Lcssce shall provide proof of a policy Of insurance satisfactory tO the

Lcssor and documentation evidencing that Lessee maintains insurance that lneets the f01lowing

requlrements:

A.  General Liability lnsurance of not lcss than Sl,000,00o cOmbined single lilnit

per Occtlrrence for ittury or damage arising out of Lessce's premises.Or Aircratt Liability

IIIsurance Of Sl,000,000 per Occurrence for aircraft operatcd On Lessor's pre■
lises with

Liability coverage extcnded tO the hangar premises.

B.    Lessee shall ttrnish a certincate of insurance satisfactOry tO LessOr as cvidence

tllat thc illsurance required above is being maintaincd,

b.
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C.    The insurancc shall be issued by an insurance company acceptable to the Lessor

or be provided l五rough partia1 0r total self―insurance likewise acceptable tO Lessor.

D.    Lessee agrees that the insurance required above shall be in effect at ali tilnes

during tte tcrm of this Lcase.  In the event said insurance coverage expires at any tilne or

times during tte term of this Lcase,Lessee agrees tO provide at least thirty(3o days priOr tO

said expiratiOn date,a new certificatc of insurance evidcncing insurance cOverage as prOvided

for hercin for not less than the remainder of the ter正1 0f the Lcase,Or for a period Of■ot less

than onc(1)year.New certncates of insurance are sutteCt tO me approval of the Lessor and

Lessee agrees that the Lcase shall nOt cOIIIInence prior to the giving Of such approval. In the

event the Lessce falls to kcep in effect at all times insurance coveragtt as herein provided,

LessOr may, in additiOn tO any Other remedies it may have, terHlinate this Lease upO■
 the

occurrence Of such event.

E.    The certificate of insurance lnust include provislons stating that

l.   The insurer wili not cancel the insured's cOverage withOut 30 days prior

written■otice to the lLessor;and

2.   The Counけ  Of El Dorado, its oficers, Ofttcials, employees and

volunteers arc included as additional insured, but only insOfar as the

operations under this Lease are concerned.This provisiOn shall apply tO

all liability policies except workers'compensation,

F.    The Lessee's insurance shall be prllnary insurance as respects tte Lessor, its

officers, officials, emp10yces and v01untccrs. Any insurance Of self―
insurance maintained by

the LcssOr, its Officers, Officials, cmployees Or v01unteers shall be in excess Of the Lessec's

insurance and shall not cOntribute with it.

G.    Any deductibles or self―insllrcd retention must be declared tO and approved by

the Lessort  At ttc OptiOn Of the LessOr either the insurer shall reduce or eliminate such

dcductiblcs Or self―insured retentiOn as respects the Lessor, its Officers, officials and

elllployees; Or Lcssce shall procure a bond guarantccing payment Of 10sses and related

investigatiOms,clailll adIIlinistratiola and dcfcnse expenses,

3 ofll 09-1501.C2.3



FI' Any failure to comply with the reporting provisions of the policies shall not
affect coverage provided to the Lessor, its officers, officials, employees or volunteers.

I' The insurance companies shall have no recourse against the County of El
Dorado, its officers, officials or employees for payment of any premiums or assessments under
any policy issued by any insurance company.

J' Lessee's obligations shall not be limited by the foregoing requirements and
shall survive the expiration of this Lease.

K' In the event Lessee cannot provide an occurrence policy, Lessee shall provide
insurance covering claims made as a result of performance of this Lease for not less than three
(3) years following completion of this Lease.

L. The Certificate of Insurance shall

determined by the Lessor, either independently or

Manager, as essential for protection of the Lessor.

meet additional standards as may be

in consultation with the Lessor,s Risk

6.   IND掛 御WFIcAT10N:Lessee shall ind価
守,defend and h01d Lessor httmttss from

and against any and all cl左ms aristtg最Om Lessee' s use or use by Lessec' s agents,cOntractOrs

or emp10yees Of the preIIllses,or frOm the conduct Of Lessee's busl■
ess Or any activity,wOrk or

thttgs dOnc, permitted Or suffered by Lessee in or about tte pre■
lises Or elsewhere, and shall

的rther indcmni守,dCfend and h01d LessOr harmless缶 Om and against any and ali claims arising

士om any breach Or default tt the perfOェ
11lanCe Of any obligation On Lessce' s part tO be

perfOrmed under the teェェェls Of this Lease and from all cOsts, attorney' s fees, expenses and

liabilities hcurred in the defense Of any such claim,or any actiOn Or procceding brought thereon.

Lessee, as a material part Of the cOnsideratiOn tO Lessor,hereby assumes all risk Of dalnage tO

property or ittury tO persons in or upOn the premises arising iOm any cause except that caused

solely by Lcssor or its enlployccS,agents,and Lessec hereby waives all claim in respect thercof

against LcssOr.
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7。   い 質AINTENANCE&RttPAIR: Lessee shall at all times during the teHn of ttis Lcase

and a■y rcnewal or cxtcnslon thercoi mamtatt and keep,at Lessee's s01e cost and expense,said

hangar,land and all的roVeIIlents thereon,and all facilities appurtenant thereto,in good order,

repair and safe condition and in compliance with all requirelnents of law.Lessee shall■ot lnake

or pertIIllt any Other person to make any alterations to thc PreIIllses withOut the written conscnt of

Lcssor flrst obtained. Should Lessor consent to the making of any alterations to the Prelnises by

the Lessec, subsequent to execution of this Lease, said alterations shall be made at the sole cost

and expense Of Lessce by a contractor or other person selected by Lessce and approved tt wr並血g

by Lessor before work coIIInenCes,Any and all additions to,alteratiOns,or rcpairs in and about

t h e  l a n d  a n d / O r 拘叫平o v e m e n t s  w h i c h  m a y  b e  r e q u r c d , L e s s e e  s h a 1 l  o b s e r v q  a n d  c o m p l y  w i t h  a l l

applicablc stames,Ordinances,則leS,and regulations established by any federal,state,county or

local goverllment agency.Lessee shali mahtain an area of ten(10 feet iom the exterior walls

of said hangar or of the median po血bαween hangars if there is less ttan tWenty oO)危et

between hangars, IIce■ Om brush and weeds. If Lcssce fails to keep and maintain the lcascd

prcmises and ttwrovements as required hercm,Lessor may at■ s Own discredon fo■ Owmg

wrtten notiflcation,may restore,repair or correct any health,最re,or safety conditiOns and any

expenses incurred by Lessor shall be payable by Lessec.

8. ALTERATIONS: No structure or other improvements for which the plans,

specifications and proposed location have not first received the written approval of Lessor and

are in accordance with Exhibit "B", Board of Supervisors Policy F-9, incorporated herein and

made by reference a part hereof, shall be constructed or maintained on the leased premises.

No material addition to or alteration of any building or structure erected on the leased land

shall be corlmenced unless and until said plans and specifications covering the exterior of the

proposed addition or alterations have been first submitted to and approved by Lessor. For the

purposes of this section, the County Airports Operations Supervisor or successor authority

shall be the approval authority for such plans.
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9. TAXES AND ASSESSMENTS: Lessee understands that the Lease creates a property

interest which may be subject to property taxation and that any possessory interests vested in the

Lessee or his or her assignees through this agreement make the Lessee or his or her agsignees

subject to the payment of any property taxes on that property interest pursuant to Revenue and

Taxation Code section 107.6. It is further agreed by and between the parties hereto that Lessor

has informed Lessee that such property interest, together with any improvements as may be made

by Lessee, as may be created or allowed by this Lease may be subject to property taxation and

that Lessee may be subject to the payment of property taxes levied on such interest(s).

Lessee agrees to pay all taxes levied upon the leased property and improvements on the property,

including trade fixtures and inventory not owned by Lessor and kept on the premises leased

herein.

10. LESSEE'S OBLIGATIONS TO COMPLY:

A.  The intcnt of Board Of Supervisors Policy F-5,Hallgar A1location POlicy and of

this icase is to provide hangtt space tO those who have an aircratt but llo hanとar,In the event

Lessee no longer occupies hangar and rents hangar to others the rate shall automatically bc

attuSted upwards to ttc coIImercial rate in cffect at that time or as may be changed from time

to time by the Board of Supervisors.In the case of hangars housing multiple aircra丘,sharing

of a portion of hangar with others will■Ot trigger the increase to the established``coIIIInercial

ratc'' as long as Lcssce continuously occupies space in hangar with lessee's aircra丘. At the

COFImenCcment of rcntal of  hangar, Or portion thereof, to others, a coIImercial general

l i a b i l i t y  i n s u r a n c e  p o l i c y  l n u s t  b e  p r o v i d e d  t h a t  i n c l u d e s  H a n g a r  K e e p e r s  L i a b i l i t y  c o v e r a g e  o f

at least S75,000 or the valuc of stOred aircra丘.,All other limits for insurance shall remain in

cffect as statcd in scction 10 above.

Bo   Trattstttttom Allowance. In the event Lessee sells their aircratt and is actively

pursuing replacement with anOther aircratt there shall be a six month pcriod allowed for

occupancy by others. WVritten notice of this intent to replace must be prOvided to thc Aittort

OpcratiOns《砂ffice withiII thirty days of beginning of occupancy by Others or thc lease rate shall

6 ofll
09-1501.C2.6



be adjusted upwards effective immediately upon occupancy by other than Lessee. In the event

that another aircraft is not obtained within this six month period and the hangar is occupied by

others, the lease rate shall be adjusted upwards with out further notice and a revised billing

will be provided for the balance of the annual lease period. Additional fees may be paid on a

month to month basis but no further billing will be made by Lessor after initial notice and

billing of adjustment.

C. Lessee shall submit to Lessor within thirty (30) days of sale, sublease,

assignment or rental of any aircraft stored on the leased property, the Aircraft Registration

Number ("N-number"), and the name of the registered owner.

D. Lessee shall confine his activities to the leased prenlises only excepting

reasonable ingress and egress and the normal and intended use of the airport runways and

taxiways and other airport public facilities.

11.  ASSIGNMENT OR SUBLEASING:No one person shall have an interest in morc

than tw0 1and use leases.An intercst would be defined as any incident of ownership in the

lcase;partnership or othcrwisc.

Lesscc shall■ot transfer, assign or sublet its rights or interest tO any Otter person under this

Lease, withOut the cxpress written consent of the Lessor first had and received prOvided said

consent by Lessor shall■ot be ullreasOnably withheld.

It is thc understanding and intent of the parties that in tte event Of sale of the hangar or

sublcasc,assigllment,or othcr transfer of the interests hereunder,only the balance of the tcrm

of this Lcase may be transfcrred or assigned tO a succcssOr in interest and that such transfer or

assigllmcnt requircs the perlnissiOn of Lcssor to be first obtained. Such consent may bc

wit皿lcld by Lessor for any cOIImercially reasonable o巧ectiO■,including where such transfcr,

assigllmcnt or sublease would result in a “cOIImerCial activity''. as described in paragraph 4

above. prior to sale of hangar and assigllmcnt of Lcasc the prospective buyer must subIIlit to

the A宝甲ort OpCrations ③ fttce proof Of aircratt ownership.Lcssec herein shall at all tilnes

rcmain Obligatcd for perforlllance Of the terlns hercof.
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12.  LESSOR'S RIGHTS:

Lessor reserves to itself and to its successOrs or assigns hereunder the fol10wing rights:

A.    Lessor shall havc access, at any tlrnc during normal business hours, and at all

reasonable times thereaier with notice, except in the case of emergency, during which, Or in

anticipation of which, Lessor shall have access at any and all times, fOr the purpose of

monitoring and evaluating the Obligations Of Lessec hereunder to deterlnine if the installation,

maintenancc and usc of the aforementiOned prclnises are in compliance with all federal, state

a■d local laws,regulations and the tcrttls and conditions under this Lease.

B,    The right tO enter ontO the preHlises to scrve, post any required notices, or to

carry out and enforce all laws.

C.    The right fbr the use and benefit Of the public of flight fbr the passage Of aircra丘

in the airspace above the surface of the premises herein leased,to include but not litrnited to the

right to causc in said arspace any■oise inhcrcnt in thc operation of any arcratt through sよid

airspace or from the taking off from or landing Of said aircratt at sakl airport.

D.    Thc right to ttrtter develop or improve the airport as it sees fit withOut

interference or hindrance by Lessec.

E.    Lessor has the right,but shall■ ot be obligated to Lessee,tO maintain and keep

in repair the landing area of the airpOrt and all publicly owned facilities at said airport,

together with the right to direct and cOntrol all activities of Lessee in this regard.

F,    In the event the airport Or other premises herein leased are rendered totally or

partially inaccessible,untenable or unusable because of the condition thereof, which cOndition

was not caused by Lessor or its agents, and Lessor, in its sole discretiOn, detcrHlines that

restoratlon, repair or ttrther use is not dcsirable,this Lease shall be automatically tcrlninated

upon thirty(30)dayS' ■ Otice to Lessee. In such event,Lessor shall owe nottillg as a result

thcreof and all and any costs Or expenses of removal of structtres as provided for hercin are to

be bornc by Lessee,

G=    This Lcase shall be subordinate to the provis10ns and rcquirements of any
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existing or future agreement between Lessor and the United States. relative to the

development, operation, or maintenance of the airport, including such required covenants

promulgated by the Federal Aviation Administration, Exhibit "C", incorporated herein and

made by reference apart hereof. For the purposes of the FAA required covenants, Lessor shall

be the "sponsor" and the Lessee or its successor in interest shall be the lessee, licensee,

permittee or other similar party.

H. During the term of this Lease Lessor shall have the right, at Lessor's obligation

and expense, to relocate the leased tract herein to a different location at the Placerville Airport

and to move and install Lessee's hangar to such located tract, provided that:

l. Lessee is given thirty (30) days' notice of such relocation; 4nd

2. Lessor provides surfacing and improvements at the relocated ll:act at least equal

to the surfacing and improvements at Lessee's prior location.

13. NOTICES: Except as otherwise expressly provided by law, any and all notices or other

communications required or permitted by this Lease or by law to be served on or given to

either party hereto by the other party hereto shall be in writing and shall be deemed duly

served and given when personally delivered to the party, Lessor or Lessee, to whom it is

directed or anymanaging employee of such party or,in lieu of such personal service, when

deposited in the United States mail, first-class postage prepaid, addressed to:

Lessee: Barry and Julie Miller
3420Patterson Drive
El Dorado Hills Ca, 95630

Lessor: County Of El Dorado, Airports
P.O. Box 85
Placerville, California 9 5 667

Attention: Airport Manager
Telephone: (530)622-0459

Either parly, Lessor or Lessee, may change its address for purposes of this paragraph by

giving written notice of the change to the other party in the manner provided in this

paragraph.

9 ofll 09-1501.C2.9



14" CANCELLATION: Upon termination of this Lease, improvements of a permanent

nature placed upon the leased premises, such as concrete pads, gravel or other site preparation,

shall become the property of the Lessor without charge to the Lessor or Lessee shall remove the

hangar at Lessee' s sole obligation and eipense. If Lessee fails to remove said hangar within

thirty (30) days after termination of this Lease, Lessor may, at its discretion, after written

notification to Lessee, of its intent to do so, cause said hangar to be removed and the costs for

storage, removal and additional rental thereof shall be paid by Lessee. For purposes of

calculating additional rent in the event Lessee holds over beyond the termination of this Lease,

Lessee shall be charged one-twelfth (1/I2) of the current annual lease fee for each thirty (30)

calendar-day period or portion thereof after the expiration date of this Lease,

15. SOLE AND ONLY AGREEMENT: The Lease contains the entire agreement of the

parties with respect to the matters covered by this Lease and no other agreement, statement or

promise made by any party or to any employee, officer or agent of any party which is not

contained in this Lease shall be binding or valid.

L6. ATTORNEY FEES: Should any litigation be commenced between Lessor and Lessee

concerning the Premises, this Lease or the rights and duties of either Lessor or Lessee in

relation thereto, the party , Lessor or Lessee, prevailing in such litigation shall be entitled, in

addition to such other relief as may be granted, to a reasonable sum as and for its attorney's

fees in the litigation which shall be determined by the court in such litigation or in a separate

action brought for that purpose.

TI酌圧E OF ESSENC団 :TiIIle is of the essence of each provision of this Lcase.

丑So  SEVttRA騒 重L正電F盟:Thc uncnfOrceability,invalidity,or illegality Of any provislon shall

mot rendcr the other provisiOns unenfOrceablc,invalid,or illegal`

登7.
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L9" HOLDING OVER: If Lessee holds over following expiration of Lease with consent of

Lessor, lessee's occupancy shall be month to month and Lessee's occupancy of leased

premises after expiration shall be subject to compliance with all terms of this Lease including,

but not limited to, payment of the arurual lease fees.

20. LEASE ADMIMSTRATOR: The County Officer or employee with responsibility for

administering this Lease is the General Services Director or successor.

IN WITNESS WIIEREOF, the parties hereto have executed this Lease the day and year first
below written.

― oLESSEE‐ ‐

Dat曲_鋒筵影22_

Da蹴 惨 ゴカフ

脇縫畿_多髪Z_

ATTttST:

Cttmdy Keck,Ctterk

o鮮竜遜e BOttrd OF SRェpervisOrs

‐, C O U N T Y  O F  E L  D O R A D O…

騒響劉督fs駆

酌a触―惣 覆
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