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AIRPORT LAND USE AGREEMENT

PORTABLE HANCARS

THIS LEASE, made and executed bY

DoRADo, pol l t iea l  eubdiv iE ion of

hereinafter cal led ttCountY[ r and

9 1 2 1  T r u j i l l o  W a y  S a c r a m e n t o  C A  9 5 8 2 6

hereinafter cal ' led rrLesseerr,

W I T N E S S E T H :

County, pursuant to Government Code Sections 25350 - 25575 and

5O4ZO 50478  and  E l  Dorado  Coun ty  Ord inance  Sec t i on  3 .08 .OzL ,

hereby leases to Lessee the real property at Countyrs

P l a c e r v i l l e Attrport′  described in Exhibit lBAIl attached hereto

and made a part hereof, oD the fol lowing terms and condit ions:

1.  The term of  sa id lease shal l  be for  a  per iod of  f ive (5)

years colnmencing J u n e  7 , ■ 99 5 and ending  」 une 6     ′

1-9 98 Lessee shall  have the option to renew for up to two (2)

addi t ional  successive terms of  f ive (5)  years each.  County shal l

g ive Lessee s ix ty . (60)  daysr  wr i t ten not ice prLor  to  the end.  o f

each term and Lessee shal l  g ive County wr i t ten not ice gf ,Lesseers

intention to exercise said option no later than t-hj.rty (30) days

from the end of each term. Upon expiration of the foregoing terns,

Lessee shal l  have the r ight  to  f i rs t  re fusal  to  an addi t ional  lease

not to exceed ten (1O) years under such terms and condit ions as may

and between the

the $tate of,

C a r l  M a d s e n

COUNTY OF EL

Californiar

be agreed upon at such t ine.

2.  Lessee shal l  pay to  CountY

(100t)  o f  the annual  t iedown fee

and/or  s i te  category as establ ished

t ime by resolut ion of  the EI  Dorado

a rental of one hundred Percent

for the appropriate ai.rcraft

and may be changed from tirne to

County Board of Supervisors and

-  1  -
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which is in effect at each rental paynent date. Said rental is

payable as fo l lows:

a. Upon the con:mencement date' Lessee shall Pay the

prorata portion of the annual rent for the tirne period fron the

conmencenent date to JuIy 1 next succeeding-

b. On each July L, Lessee shall  pay the annual rental

for the next succeeding f iscal year.

c. on JuIy L, at the conmencement date of the fiscal

year during which this lease terminates, Lessee shall  pay the

prorata port ion of the annual rent for the t ime period from July 1

to the termination date of said lease.

The annual rental at the conmencement of this lease is

F o u r  H u n d r e d  T w e n t y  D o l l a r s  ( $  4 2 0 . 0 0  )  .

3. Lessee shall  rnaintain a hangar upon the leased prenises

in the manner described in paragraph 6 hereinbelow throughout the

term of this agreernent.

If  not already constructed at the effective date of this

agreement, within six (6) months of the conmencernent of t tr is lease,

Lessee shall  erect and maintain during the balance of the lease

term herein a hangar upon the property, aPPEoxinately

55110'l x 59i5'' 「 Tヽ  Sgl  SP,ユ 8   工 n  S工 Ze. Lessee shall  be

responsible for al l  surface preparation incident to placing a

hangar thereon. The site preparation must be approved by the

Airports Department prior to hangar erection.

Failure of Lessee to erect said hangar within the prescribed

time period or to maintain said hangar as required herein shall

constitute a material breach of this agreement and, in such event,

County may terminate this agreement without liability to Lessee

2 - 09-1501.F2.2
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hereunder.

4. Upon termination or expiration of this lease, inprovernents

of a permanent nature placed upon the leased premises, such as

concrete pads, gravel or other site preparation shall become the

property of County without charge to the County and Lessee shall

remove the hangar at Lesseers sole obligation and expense. If

Lessee fai ls to remove said hangrar within thirty (30) days after

termination or expiration of this agreenent, County D&Yr in its

discretion, after notice to Lessee of i ts intent to do sor cause

said hanger to be removed and the costs for storage, renoval and

addit ional rental thereof shatl be paid by Lessee. For purposes of

calculating additional rent in the event Lessee holds over beyond

the expiration or termination of this aglreement, Lessee shall  be

charged one-twelfth (L/t2) of the current annual tie-down rate for

each thirty (30) calendar day period or port ion thereof after the

expiration or termination date of this agreement.

5. It is further agreed by and between the parties hereto

thit County has informed Lessee that 'such property interest,

together with any improvements as may be made by Lessee, as may be

created or allowed by this agreement nay be subject to property

taxation and that Lessee may be subject to the payment of property

taxes lev ied on such in terest (s) .

Lessee agrees to pay all taxes levied upon the leased property

and inprovements on the property, including trade fixtures and

inventory not owned by Lessor and kept on the premises leased

here in.

6. At al l  t imes during the terur of this lease, Lessee shall ,

at its own cost and expense, keep and maintain said land and all

3 - 09-1501.F2.3
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in the defense of any such clain, or any action or proceeding

brought thereon. Lessee, as a material part of the consideration

to Lessor, hereby assumes all risk of damage to property or injury

to persons in or upon the premises arising from any cause except

that caused solely by County or its enployees, agents, and Lessee

hereby waives all claim in respect thereof against County.

8. Lessee shall procure and maintain during the term of this

lease, in fuII force and effect, an insurance policy or policies,

in a form and with a company acceptable to the county, for

Cornprehensive General Liabil i ty Insurance (public I iabi l i ty and

proper ty  damage),  wi th  coverage not  less than $fOo,OOo.oo per

pe rson ,  $3OOr0OO.0O pe r  occu r rence ,  and  925 r000 .00  p rope r t y  damage

covering l iabi l i ty arising out of Lesseers use af, occupancy or

operations on or about the airport. Such policy or policies shall

name the County of El Dorado, i ts off icers, agents and employees as

addit ional insured, and provide that such insurance wil l  not be

terminated, cancelled or materiat ly changed without at least thirty

(30) daysr prior notice in writ ing to County and shall  be subject

to approval as to coverage by Lessor. Lessee shall  be responsible

for al l  deductibles in said coverage and Lesseers indemnity and

other obligations shall not be limited by the foregoing insurance

requirements.

The parties hereto agree that County ildy, through resolution

by its Board of Supervisors, after public hearing of which Lessee

shall  have been given written notice at least thirty (3O) days in

advance thereof increase or otherwise arnend or change the insurance

coverage requirement as set forth hereinabove. The parties also

agree that failure or refusal by Lessee to obtain or rnaintain such

5 09-1501.F2.4
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irnprovements thereon and all facilities appurtenant thereto in good

order and repair and safe condition and in conpliance with all

requirements of law. Lessee shall  make any and al l  addit ions to,

or alterations or repairs in and about the land and/or inprovenents

which rnay be required and, in doing sor Lessee shall observe and

conply with all existing or future public laws, ordinances and

regulations applicable to the land or public airport land upon

which the lease premises are located. Lessee shall uraintain an

area of ten (10) feet from the exterior walls of said hangar or of

the nedian point between hangars i f  there is less than twenty (2O)

feet between hangars, free from brush and weeds. Lessee shall

indernnify and agrees to defend and hold County harmless agrainst all

actions, claims and damages by reason of Lesseets fai lure to comply

with and perforrn the provisions of this section. If  Lessee fai ls

to keep and maintain the leased premises and irnprovements as

required herein, County may in i ts discretion fol lowing written

notice undertake to do or have done such and any expenses incurred

by County shall be payable by Lessee

7. Lessee shall  indemnify, defend and hold County harnless

from and against any and al l  claims arising from Lesseers use or

use by Lesseers agents, contractors or employees of the premises,

or from the conduct of Lesseers business or any activity, work or

things done, permitted or suffered by Lessee in or about the

premises or elsewhere, and shall further indemnify, defend and hold

County harmless from and against any and aII clains arising from

any breach or default in the perforrnance of any obligation on

Lesseers part to be performed under the terms of this agreement and

from all  costs, attorneyrs fees, expenses and l iabit i t ies incurred

- 4 09-1501.F2.5
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port-a-port leases. An interest shall  be defined as any incident

of ownership of the lease; corporate, partnership or otherwise.

!2 .  Lessee shal l  submi t  wi th in  th i r ty  (30)  days of  a  sa le,

sublease, assignment or rental of any aircraft stored on the leased

property, the Aircraft Registration Nunber ("N-Number"), and the

name of the registered owner.

L3. In the event the airport or other premises herein leased

are rendered total ly or part ial ly inaccessible, untenable or

unusable because of the condit ion thereof, which condit ion was not

caused by County or i ts agrents, and County, in i ts sole discretion,

determines that restoration, repair or further use is not

desirable, this agreement shall  be autornatical ly terminated upon

thirty (30) daysr notice to Lessee. In such event, County shall

owe nothing as a result thereof and al l  and any costs or expenses

or removal of structures as provided for herein are to be borne by

Lessee.

L4. In case of any default hereunder or in the event suit is

brought to'enforce any of the terms or condit ions'of this l iabi l i ty

agreement, in addit ion to other charges, expenses, costs or darnages

for which l iabi l i ty may otherwise be incurred, the losing party

shall  be l iable for reasonable attorney fees incurred by the

opposing side.

15. Lessee shall  not transfer, assign or sublet to any other

person this lease, the leased premises or any portion thereof

except as provided herein. It is the understanding and intent of

the parties that in the event of the sale of the portable hangar or

sublease, assignnent, oE other transfer of the interest l tereunder,

only the batance of the term of this agreement rnay be transferred

7 09-1501.F2.6
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coverage as required herein or by subsequent resolution shall

constitute a material breach of this agreement and, in such event,

County, in its sole discretion, may terminate this agreenent

without liability to Lessee hereunder or elect to obtain like

coverage and the cost for such coverage shall be paid by Lessee.

g. No structure or other improvements for which the plans,

specifications and proposed location have not first received the

written approval of County shall be constructed or maintained on

the leased premises. No material addit ion to or alteration of any

building or structure erected on the leased land shall be commenced

unless and unti l  said plans and specif ications covering the

exterior of the proposed addit ion or alterations shall  have been

first submitted to and approved by County. For the purposes of

this section, the County Airports Operations Supervisor or

successor authority shall be the approval authority for such plans.

10. The leased premises are leased herein for the sole

purpose of storage, care and rnaintenance of aircraft,  and for uses

'normaLly 
incident thereto. Unless expiessly provided for herein or

by other written agreement with County, nothing in this lease shall

be construed to grant Lessee the right to conduct business or any

comrnercial activity upon the leased prernises herein, including but

not  l in i ted to  any conmerc ia l  act iv i t ies,  e .9.  ,  fo t  h i re  or  prof i t ,

or those normally or actually conducted by fixed base operators

upon airport premises. The storage of an aircraft used in Lesseers

trade or business shall not be deemed a rrconmercial activityrr, and

such aircraft sha1l be deemed to be rr l . lesseeIs aircraft i l  for

purposes of this paragraph.

j-1. No one person shall have an interest in more than two (21

6 09-1501.F2.7
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or assigned to a successor in interest and that such transfer and

assignment requires the permission of the County to be first

obtained. Such consent may be withheld by County for any

comtnercially reasonable objection, including where such transfer,

assignment or sublease would result in a trcommercial activityr as

described in paragraph 10 above. Lessee herein shall  at al l  t imeE

remain obligated for performance of the terms hereof-

16. County reserves to itself and to its successors or

assigns hereunder the fol lowing rights:

a. The right after reasonable notice to Lessee to enter

onto the premises at reasonable times to determine if the

instal lat ion and maintenance of the aforementioned structures is in

good condit ion and Lessee is complying with al l  federal, state and

loca1 laws and regulations.

b. The right to enter the prernise to serve, post any

required notices, or to carry out and enforce al l  lawsl

c. The right for the use and benefit  of the public of

flight for the passage of aircraft in the airspace above the

surface of the premises herein leased, to include but not l inited

to the right to cause in said airspace any noise inherent in the

operation of any aircraft through said airspace or from the taking

off from or landing of said aircraft at said airport;

d. The right to further develop or irnprove the airport

as it sees fit without interference or hinderance by Lessee; and

e. County has the right, but shall not be obligated to

Lessee, to maintain and keep in repair the landingf area of the

airport and al l  publicly owned faci l i t ies at said airport, together

with the right t,o direct and control aII activities of lessee in

… 8 -
09-1501.F2.8
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this regard.

LZ. This lease shall  be subordinate to the provisions and

requirernents of any existing or future agreement between County and

the United States, relative to the development, operation, or

maintenance of the airport, including such required covenants

prornulgated by the Federal Aviation Adninistration attached hereto

as Exhibit rrBrr. For the purposes of the FAA required covenants,

County shall be the rrsponsorrr and the Lessee or its successor in

interest shall  be the rr lessee, l icensee, permittee or other sini lar

par tyr r .

18.  Lessee shal l  conf ine h is  act iv i t ies to  the leased

premises only excepting reasonable ingress and egressi and the

normal and intended use of the airport runways and taxi-ways and

other airport public faci l i t ies.

19. During the term of this lease

right, dt Countyrs obligation and expense,

tract herein to a different location at the

County shall have the

to relocate the leased

P l a c e r v i l l e Airport

and to move and instal l  Lesseers hangar to such relocated tract,

provided that:

a .  Lessee is  g iven th i r ty  (30)  daysr  not ice of  such

relocationp and

b. County provides surfacing and improvements at the

relocated tract at least equal to the surfacing and improvernents at

Lesseets pr ior  locat ion.

20. The lease contains the entire agreement of ttre parties

with respect to the matters covered by this lease and no other

agreement, statement or promise made by any party or to any

employee, officer or agent of any party which is not contained in

9
09-1501.F2.9
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this

unti■

fi■ ed

ATTEST:

DIXIE L.

Clerk of

FOOf「E

the Board of Supervisors

County.

22. Time is of the essence of each provision of this

aqreement.

23. The unenforceabil i ty, invalidity, or i l legali ty of any

provision shall  not render the other provisions unenforceable,

i nva l i d ,  o t  i l 1ega l .

This lease has been executed by the parties on the day, month

and year f irst hereinabove written.

Dated:

COUNTY OF EL DORADO

Director of Department of Transportation

Iease shall  be bindinet or val id.

2L. Lessee shall not commence any use under this agreement

proof of the insurance required by this agreement has been

with the County of EI Dorado and is satisfactory to the

・ICOUNTYII

By

Deputy Clerk

Dated:

land― use.agm

9-■ 4-89

多 ′

rman, Board of Supervisors or

― ■ 0 -

|ILESSEE'9

09-1501.F2.10
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EXHIBIT t 'A"  to  LAND/USE .ASE

DESCRIPTION

A  t r a c t  o f  l a n d  i n  t h e  s h a p e  o f  a  T  H a n g a r ,  4 0  f e e t
w ide  by  34  fee t  deep ,  f ron t i ng  on  the  Nor the r l y
s ide  o f  t he  abandoned  A i rpo r t  Runway  loca ted  i n  t he
a rea  app rox ima te l y  32A  fee t  i n  l eng th  bounded  on
the t {est  by the paved tax iway at  the Wester ly  end
of  the abandoned runway,  and bounded on the East  by
Wes t  end  o f  t he  ex i s t i ng  t i e -down  cab le .

Due  to  the  d in rens ions  o f  t he  Lesseers  Hangar ,
IOO% o f  a  S ing le  Eng ine  t i edown  w i t l  be  requ i red .
Th is  ra te  i s  sub jec t  t o  change  by  Reso lu t i on  o f
the  Board  o f  Superv i so rs .

32

EXHIBIT '・ A口'

09-1501.F2.11
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