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TEN YEAR OPTION FOR
AIRPORT LAND USE AGREEMENT FOR

HANGARS
S\Q3-Loc (|

THIS LEASE, made and executed by and between the County of El Dorado, a political
subdivision of the State of California, hereinafter called “County” and/or “Lessor”, and James M
Smith, 758 Skyline Drive, Santa Payla Ca, 93060 hereinafter called “Lessee,”

WITNESSETH:

County, pursuant to Government Code Sections 25350-25575 and 50470-50478 and El
Dorado County Ordinance Code Sections 3.08.021, County hereby leases to Lessee the real property
at County’s Placerville Airport, described in Exhibit “A” attached hereto and made a part hereof, on
the following terms and conditions:

termination date of sajd Lease.
The annual rental at the commencement of this Lease is Five Hundred and Eighty
Dollars $ ( 580.00 ).
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taxation and that any possesory interests vested in the Lessee or his or her assignees through this
agreement make tﬁe Lessee or his or her assignees subject to the payment of any property taxes on that
property interest pursuant to Revenye and Taxation Code section 107 6,
4. Lessee shall maintain a hangar upon the leased premises in the manner described in paragraph 7
herein below throughout the term of this Lease.

S. Upon termination or expiration of this Lease, improvements of a permanent nature
Placed upon the leased premises, such as concrete pads, gravel or other site preparation, shall become

Or expiration of this Lease, Counfy may, in its discretion, after notice to Lessee of its intent to do so,
cause said hangar to be removed and the costs for storage, removal and additional rental thereof shall
be paid by Lessee. For purposes of calculating additional rent in the event Lessee holds over beyond

date of this Lease.
7. It is further agreed by and between the parties hereto that County has informed Lessee that
such property interest, together with any improvements as may be made by Lessee, as may be created

or allowed by this Lease may be subject to property taxation and that Lessee may be subject to the
Payment of property taxes levied on such interest(s).
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and, in doing so, Lessee shall observe and comply with all existing or firture public laws, ordinances
and regulations applicable to the land or public airport lands upon which the leased premises are
located. Lessee shaﬂ maintain an area of ten (10) feet from the exterior walls of said hangar or of the
median point between hangars if there is less than twenty (20) feet between hangars, free from brush
and weeds. Lessee shall indemnify and agrees to defend and hold County harmless against all actions,
claims and damages by reason of Lessee’s failure to comply with and perform the provisions of this
section. If Lessee fails to keep and maintain the leased premises and improvements as required herein,
County may in its discretion following written notice undertake to do or have done such, and any
expenses incurred by County shall be payable by Lessee.
9. Lessee shall indemnify, defend and hold County harmless from and against any and all claims
arising from Lessee’s use or use b).' Lessee’s agents, contractors or employees of the premises, or from
the conduct of Lessee’s business or any activity, work or things done, permitted or suffered by Lessee
in or about the premises or elsewhere, and shall further indemnify, defend and hold County harmless
from and against any and all claims anising from any breach or default in the performance of any
obligation on Lessee’s part to be performed under the terms of this Lease and from all costs, attorney’s
fees, expenses and liabilities incurred in the defense of any such claim, or any action or proceeding
brought thereon. Lessee, as a material part of the consideration to Lessor, hereby assumes all n'sk of
damage to property or injury to persons in or upon the premiises arising from any cause except that
caused solely by County or its employees, agents, and Lessee hereby waives all claim in respect thereof
against County. '
10. Insurance. Lessee shall provide proof of a policy of insurance satisfactory to the Lessor
and documentation evidencing that Lessee maintains insurance that meets the following
requirements;

| A General Liability Insurance of not less than $1,000,000 combined single limit per
occurrence for injury or damage arising out of Lessee’s premises. Or Aircraft Liability Insurance
of $1,000,000 per occurrence for aircraft operated on Lessor’s premises with Liability coverage

extended to the hangar premises.
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B. Lessee shall furnish a certificate of insurance satisfactory to Lessor as evidence
that the insurance required above is being maintained.

C. The insurance shall be issued by an insurance company acceptable to the Lessor or
be provided through partial or total self-insurance likewise acceptable to Lessor.

D. Lessee agrees that the insurance required above shall be in effect at all times during
the term of this Lease. in the event said insurance coverage expires at any time or times during
the term of this Lease, Lessee agrees to provide at least thirty (30) days prior to said expiration
date, a new certificate of insurance evidencing insurance Coverage as provided for herein for not
less than the remainder of the term of the Lease, or for a period of not less than one (1) year.
New certificates of insurance are subject to the approval of the Lessor and Lessee agrees that the
Lease shall not commence prior 'to the giving of such approval. In the event the Lessee fails to
keep in effect at all times insurance coverage as herein provided, Lessor may, in addition to any
other remedies it may have, terminate this Lease upon the occurrence of such event.

E. The certificate of insurance must include a provision stating that:

1. The insurer will not cancel the insured’s coveragﬁ without 30 days prior
written notice to the Lessor, and, |

2. The County of El Dorado, its officers, officials, empldyees and volunteers
are included as additional insufed, but only insofar as the operations under this Lease are
concerned. This provision shall apply to all liability policies except workers’ compensation.

F. The Lessee’s insurance shall be primary insurance as respects the Lessor, its
officers, officials, employees and volunteers, Any insurance of self-insurance maintained by the
Lessor, its officers, officials, employees or volunteers shall be in excess of the Lessee’s insurance
and shall not contribute with it. |

G. Any deductibles or self-insured retention must be declared to and approved by the
Lessor. At the option of the Lessor either the insurer shall reduce or eliminate such deductibles or
self-insured retention as respects the Lessor, its officers, officials and employees; or Lessee shall

procure a bond uaranteeing payment of losses and related investigations, claim administration
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and defense expenses.

H. Any failure to comply with the reporting provisions.of the policies shall not affect
coverage provided té the Lessor, its officers, officials, employees or volunteers.

I The insurance companies shall have no recourse against the County of El Dorado,
its officers, officials or employees for payment of any premiums or assessments under any policy
issued by any insurance company.

J. Lessee’s obligations shall not be limited by the foregoing requirements and shall
survive the expiration of this Lease.

K. In the event Lessee cannot provide an occurrence policy, Lessee shall provide
insurance covering claims made as a result of performance of this Lease for not less than three (3)
years following completion of this Lease.

L. The Certificate of Insurance shall meet additional standards as may be determined
by the Lessor, either independently or in consultation with the Lessor’s Risk Manager, as essential
for protection of the Lessor. |
11. No structure or other improvements for which the plans, specifications and proposed
location have not first received the written approval of County and are in accordance with Exhibit
“B”, Board of Supervisors Policy F-9, incorporated hereiﬁ and made by reference a part hereof,
shall be constructed or maintained on the leased premises. No material addition to or alteration of
any building or structure erected on the leased‘land shall be commenced unless and until said plans
and specifications covering the exterior of the proposed addition or alterations have been first
submitted to and approved by County. For the purposes of this section, the County Airports
Operations Supervisor or successor authority shall be the approval authority for such plans.

12. The leased premises are leased herein for the sole purpose of storage of lessee’s aircraft,
care and maintenance of lessee’s aircraft and for uses normally incident thereto Unless expressly
provided for herein or by other written agreement with County, nothing in this Lease shall be
construed to grant Lessee the right to rent hangar to others, conduct business or any commercial

activity upon the leased premises herein, including but not limited to any commercial activities,
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€.8., rental of hangar to others, for hire or profit, or those normally or actually conducted by fixed
base operators upon airport premises. The storage of an aircraft used in Lessee’s trade or
business shall not bé deemed a “commercial activity” and such aircraft shall be deemed to be
“Lessee’s aircraft” for purposes of this paragraph.

12.a.  The intent of Board of Supervisors Policy F-S, Hangar Allocation Policy and of this lease
is to provide hangar space to those who have an aircraft but no hangar. In the event Lessee no
longer occupies hangar and rents hangar to others the rate shall automatically be adjusted
upwards to the commercial rate in effect at that time or as may be changed from time to time by
the Board of Supervisors. In the case of hangars housing multiple aircraft, sharing of a portion of
hangar with others will not trigger the increase to the established “commercial rate”. as long as

Lessee continuously occupies sp"ace in hangar with lessee’s aircraft. At the commencement of

12.b. Transition Allowance. In the event Lessee sells their aircraft and is actively pursuing
replacement with another aircraft there shall be a six month period allowed for occupancy by
others. Written notice of this intent to replace must be provided to the Airport Operations Office
within thirty days of beginning of occupancy by others or the lease rate shall be adjusted upwards
effective immediately upon occupancy by other than Lessee. In the event that another aircraft is

not obtained within this six month period and the hangar is occupied by others, the lease rate shall

13. No one person shall have an interest in more than two land use leases. An interest would

be defined as any incident of ownership in the lease; partnership or otherwise,
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times to determine if the installation and maintenance of the aforementioned structures are in good
condition and Lessee is complying with all federal, state and local laws and regulations; |

B. The ﬁght to enter onto the premises to Serve, post any required notices, or to carry
out and enforce all laws;

C. The right fo_r the use and benefit of the public of flight for the passage of aircraft in
the airspace above the surface of the premises Herein leased, to include but not limited to the right
to cause in said airspace any noise inherent in the operation of any aircraft through said airspace
or from the taking off from or landing of said aircraft at said airport;

D. The right to further develop or improve the airport as it sees fit without
interference or hindrance by Lessee: and v

E.  County has the rfght, but shall not be obligated to Lessee, to maintain and keep in

repair the landing area of the airport and all publicly owned facilities at said airport, together with
the right to direct and contro] all activities of Lessee in this regard.
19. This Lease shall be subordinate to the provisions and 4requirements of any existing or
future agreement between County and the United States, relative to the development, oper;'fltion,
Or maintenance of the airport, including such required covenants promulgated by the Federal
Aviation Administration, Exhibit “C”, incorporated herein and made by reference apart hereof,
For the purposes of the FAA required covenants, County shall be the “sponsor” and the Lessee or
its successor in interest shall be the lessee, licensee, permittee or other similar party.

20.  Lessee shall confine his activities to the leased premises only excepting reasonable ingress

public facilities.
21.  During the term of this Lease County shall have the right, at County’s obligation and
eXpense, to relocate the leased tract herein to a different location at the Placerville Airport and to
move and install Lessee’s hangar to such located tract, provided that:

A Lessee is given thirty (30) days’ notice of such relocation; and

B. County provides surfacing and improvements at the relocated tract at least equal to
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the surfacing and improvements at Lessee’s prior location.

22.  Administrator: The County Officer or employee with responsibility for administering this
Lease is Michael Gray, Airports, Parks and Grounds Manager or successor.

23.  The Lease contains the entire agreement of the parties with respect to the matters covered
by this Lease and no other agreement, statement or promise made by any party or to any
employee, officer or agent of any party which is not contained in this Lease shall be binding or
valid.

24, Lessee shall not commence any use under this Lease until proof of insurance required by
this Lease has been filed with the County of El Dorado and is satisfactory to County.

25.  Timeis of the essence of each provision of this Lease,

26. The unenforceability, invélidity, or illegality of any provision shall not render the other
provisions unenforceable, invalid, or illegal.

27. HOLDING OVER: If Lessee holds over following expiration of Lease with consent of
County, lessee’s occupancy shall be month to month and Lessee’s occupancy of leased premises
after expiration shall be subject to compliance with all terms of this Lease including, but not

limited to, payment of the annual lease fee’s.
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IN WITNESS WHEREOF, the parties hereto have executed this Lease the day and year first below
wiritten.

--COUNTY OF EL DORADO.-.

Dated: 2 /32 /n—

o R sWEENaoard of Supervisors
VICE-CHAIRMAN ~ "County”

FIR
ATTEST:
Cindy Keck, Clerk
of the Board of isors
By Nt J Gt o (2)15/p~
w Clerk /
--LESSEE--

Dated: \a\J . ?’ 0(

J4mes M. Smith "Lessee"
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EXHIBIT "A" tg LAND/USE LEASE

DESCRIPTION

A tract of land in the shape of a ¢ Hangar, 40 feet

the West by the paveg taxiway at the Westerly eng
of the abandoned runway, and boundeq on the East by
West end of the.éxisting tie~-down cable,

Due to the dimensions of the Lessee's Hangar,
100% of a Single Engine tiedown will be required,

EXHIBIT "a"
==—-n' A
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v~ARD OF SUPERVISOR¢ 20oLicy

EXHIBIT ng"
. “-\\\—_
Subject: Policy Number Page wum
AIRPORTS - - PORTABLE HANGER F-Y ? 1 o
. COLOR
Date Adopted: 10/19/93

Background:

Agreement for Portable Hangars,

approximately 1975.'Georgetown.Airport users chose a p
first hangars of that type were

Pt in most cases was followe

ritten policy, Clarify t
colors and provide Y ma2intaining the uniformity o
the portable h

f color s
€ and Georgetown Airports.

angars on both Placervill

" Policvy:

1. The color of al) Privatel

Y owned hangars erected on D1
shall be GREE=N. For the

acerville Airp
Purposes of this Policy the color

GREEN is inten
hangars.

Lo mean a madium green color common to the existing GREEN

2. The color of a11 pPrivately owned hangars erected on

the Georgetown Air
snzll bz BEIGE.

T
For the purposss of this policy the color BEIGE is int
CO mean & medium beige/br
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BEUARD OF SUPERVISORS POLICY

Subject: Policy Number Page Num
AIRPORTS - - FORTABLE HANGER . F-yo 3 .
COLOR
Date Adopted: 10/19/93
3 This policy shall be included in ang made part of each Privately ouy
hangar

greement for Portable Hang:

Airport Land Uge Agreement for Non T Portable Hangar and FBO Ai

Ipore [
Agreement constructed on either Airport

>

Any request for deviation shall be reviewed,

and approved or denied by t
El Dorado County Airport Commission.

L

Primarv Departmept:

Department of Transportation/Airports
References: None

J:Hog=lple
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EXHIBIT “C”
FEDERAL AVIATION ADMINISTRATION

grant or authorize the granting of an exclusive ri
Section 308 of the Federal Aviation Act of 1958,

4. Permittee agrees to furnish service on g fair, equal and pot unjustly
discriminatory basis to all users thereof, and to charge fair, reasonable ang not
unjustly discriminatory prices for each umit or service; PROVIDED, thar
Permittee may make reasonable, nondiscriminatory discounts, rebates or other
similar types of price reductions to volume purchasers.

5. County reserves the right (but shall not be obligated to Permittee) to maintaip
and keep in repair the landing area of the airport and all publicly owned

facilities of the airport, together with the right to direct and control all activities
of the Permittee in this regard,
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10.

11.

2-

County reserves the right further to develop or improve the landing area and all
publicly owned air navigation facilities of the airport as it sees fit, regardless of
the desires or views of Permittee, and without interferences or hindrance.

County reserves the right to take any action it considers necessary to protect the
aerial approaches against obstructions, together with the right to prevent
Permittee from erecting, or permitting to be erected, any building or other

structure on the airport which in the opinion of County would limit the
usefulness of the airport or constitute a hazard to aircraft.

During time of war or other national emergency County shall have the right to
enter into an agreement with the United States Government for military or naval
use of part or all of the landing area, the publicly owned air navigation facilities
and/or other areas or facilities of the airport. If any such agreement is executed,
the provisions of this instrument, insofar as they are incomsistent with the
provisions of the agreement with the Government, shall be suspended.

It is understood and agreed that the rights granted by this agreement will not be

exercised in such a way as to interfere with or adversely affect the use,
operation, maintenance or development of the airport.

There is hereby reserved to County, its successors and assigns, for the use and
benefit of the public, a free and unrestricted right of flight for the passage of
aircraft in the airspace above the surface of the premises herein conveyed,
together with the right to cause in said airspace such noise as may be inherent in
the operation of aircraft, now known or hereafter used for navigation of or flight

in the air, using said airspace or landing at, taking off from, or operating on or
about the airport.

The permit shall become subordinate to provisions of any existing or future
agreement between the County and the United States of America or any agency
thereof relative to the operation, development, or maintenance of the airport, the
execution of which has been or may be required as a condition precedent to the
expenditure of federal funds for the development of the airport.
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