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TEN YEAR OPTION T1OR
NRFORTI,AND USE AGREEMENT FOR

卓 、搬 |

Tr{Is LEASE, made and executed by and between the county of El Doradq a political
zubdivision of the State of Califomi4 hereinafter called "count5/' and/or.,L€ssor,,, and l\fike Starkey,
2910 Roc Roa4 placervine cLgs667 hereinafter called.,Lesse€,,,

W I T N E S S E T H :

county, purzuant to Government code Sections 25350 -25575 md, 50470-5M7g and EI
Dorado county ordinance code Sections 3.08.021, county he"eby leases to r.essee the real property
at county's Placerrrille Airport, described in Exhibit "A" attached hereto and made a part hereo{ on
the following terms and conditions:

1' The term of said r€ase shall be for a period of ten (10) years commencing January l, 2006,
and ending December 31,2016. upon expiration of the foregoing termg Lessee shall have the right of
first refusal to an additional lease under zuch terms and conditions as may be available at zuch time.
2' Lessee shall pay to county a rental fee based on the single engne tie down rate, or as may be
established and changed from time to time in the future by resolution ofthe El Dorado county Board
of Supervisors which is in effect at each rental paymeft date. said rental is payable as follows:

A' upon commencement datg Lessee shall pay the annual rent for the time period from
the commencement dateto July l, next zucceeding.

B' on each July l, Lessee shall pay th.e annual rental forthe next succeeding fiscal year.
c' on July l, at the commen@rnent date of the fiscat year during which this Lease

terminates' Lessee shall pay the prorate portion ofthe annual rent for the time penod from ruly I to the
termination date of said Lease.

The annual re'lrtal at the commencement of this rrase is Seven Hundred and rwenty
SixDollars $( 726.00 ).
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3 ' Lessee understands that the Lease creates a property interest which rnay be subject to properry
taxation and that any possesory interests vested in the Lessee or his or her assignees through this
agreement make the Lessee or his or her assignees subjea to the payment of any property ta,xes on that
property interest purzuant to Revenue and Taxation code section r07.6.

4' Lessee shall maintain a hangar upon the leased premises in the rnanner described in paragraph 7
herein below tluoughout the term ofthis Lease.

5' Upon termination or expiration of this Leasg improvements of a permanent nature
placed upon the leased premises, zuch as concrete pads, gravel or other site preparatiorl shall become
the property of county without charge to county and Lessee shall rernove the hangar at Lessee,s sole
obligation and expense' If Lessee fails to remove said hangar within thirty (30) days after termination
or expiration of this Lease, county may, in its discretiorq after notice to Lessee of its intent to do so,
cause said hangar to be removed and the costs for storagg removal and additional rental thereof shall
be paid by Lessee' For purposes of calculating additional rent in the event Lessee holds over beyond
the expiration or termination of this Leasq Lessee shall be charged one-twelfth (lllz)of the c*rrenr
annual tie-down rate for each thirty (30) calendar-day period or portion thereof after the expiration
date ofthis Lease.

7 ' It is further agreed by and between the parties hereto that county has informed lessee that
such property interest, together with any improvements as may be made by Lesseg as may be created
or allowed by this Lease may be subject to property taxation and that Lessee may be zubjea to the
payrnent of property taxes levied on such interest(s).

Lessee agrees to pay all taxes levied upon the leased properfy and improvements on the
property' including trade fixtures and inventory not owned by Lessor and kept on the premises leased
herein.

8' At all times during the term of this kasg Lessee shall, at its own cost and expense, keep and
maintain said land and all improvements thereon and all facilities appurtenant thereto in good order and
repair and safe condition and in compliance with all requirements oflaw. Lessee shall make any and all
additions to' or alterations or repairs in and about the land and/orimprovements which may be required
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and' in doing so, Lessee shall observe and comply with all existing or future public laws, ordinances
and regulations applicable to the land or public airport lands upon which the leased premises are
located' Lessee shall maintain an area of ten (10) feet from the exterior walls of said hangar or of the
median point between hangars if there is less than twenty (20) feet between hangars, free from brush
and weeds' Lessee shall indemni$ and agrees to defend and hold county harnrless against all actions,
claims and damages by reason of Lessee's failure to comply with and perform the provisions of this
section' If Lessee fails to keep and maintain the leased premises and improvements as required hereuu
county may in its discretion following written notice undertake to do or have done zuctr, and any
expenses incurred by County shall be payable by Lessee.

9' Lessee shall indemnifv, defend and hold county harmless from and against any and all claims
arising from Lessee's use or use by Lessee's agents, contractors or employees ofthe premises, or from
the conduct of Lessee's business or any activity, work or things dong permitted or zuffered by Lessee
in or about the premises or elsewherq and shall further indemnify, defend and hold county harmless
from and against any and all claims arising from any breach or default in the performance of any
obligation on Lessee's part to be performed under the terms ofthis Lease and from all costg attorney,s
fees' expenses and liabilities incurred in the defense of any zuch clainl or any action or proceeding
brought thereon' Lesseg as a material part of the consideration to Lessor, hereby assumes all risk of
damage to property or injury to persons in or upon the premises arising from any cause except that
caused solely by county or its employees, agents, and Lessee hereby waives all claim in respect thereof
against County.

l0' Inzurance' Lessee shall provide proof of a policy of insurance satisfactory to the Lessor
and documentation evidencing that Lessee maintains insurance that meets the following
requirements:

A' General Liability Insurance of not less than $1,000,000 combined single limit per
occurrence for injury or damage arising out of Lessee's premises. or Aircraft Liability Insurance
of $l'000,000 per occurrence for aircraft operated on Lessor's premises with Liability coverage
extended to the hangar premises.
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B' Lessee shall furnish a certificate of insurance satisfactory to Lessor as evidence

that the insurance required above is being maintained.

C' The insurance shall be issued by an insurance company acceptable to the Lessor or

be provided through partial or total self-insurance likewise acceptable to Lessor.

D. Lessee agrees that the insurance required above shall be in effect at all times during

the term of this Lease. In the event said insurance coverage expires at any time or times during

the term of this Lease, Lessee agrees to provide at least thirty (30) dayspriorto said expiration

date, a new certificate of insurance evidencing insurance coverage as provided for herein for not
less than the remainder of the term of the Lease, or for a period of not less than one (l) year.

New certificates of insurance are subject to the approval of the Lessor and Lessee agrees that the
Lease shall not commence prior to the giving of such approval. In the event the Lessee fails to
keep in effect at all times insurance coverage as herein provided, Lessor may, in addition to any
other remedies it may have, terminate this Lease upon the occurrence of such event.

E' The certificate of insurance must include a provision stating that:

l' The insurer will not cancel the insured's coverage without 30 days prior
written notice to the Lessor, and;

2' The County of El Dorado" its officers, officials, employees and volunteers
are included as additional insured, but only insofar as the operations under this Lease are
concerned' This provision shall apply to all liability policies except workers' compensation,

F' The Lessee's insuranse shall be primary insurance as respects the Lessor, its
officers, officials, employees and volunteers. Any insurance of self-insurance maintained by the
Lessor, its officers, officials, employees or volunteers shall be in excess of the Lessee,s insurance
and shall not contribute with it.

G' Any deductibles or self-insured retention must be declared to and approved by the
Lessor' At the option of the Lessor either the insurer shall reduce or eliminate such deductibles or
self-insured retention as respects the Lessor, its officers, officials and employees; or Lessee shall
procure a bond guaranteeing payment of losses and related investigations, claim administration
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and defense expenses.

H' Any failure to comply with the reporting provisions of the policies shall not affect
coverage provided to the Lessor, its officers, officials, employees or volunteers.

I' The insurance companies shall have no recourse against the County of El Dorado,
its officers, officials or employees for payment of any premiums or assessments under any policy
issued by any insurance company.

J' Lessee's obligations shall not be limited by the foregoing requirements and shall
survive the expiration of this Lease.

K' In the event Lessee cannot provide an occurrence policy, Lessee shall provide
insurance covering claims made as a result of performance of this Lease for not Iess than three (3)
years following completion of this Lease.

L' The certificate of Insurance shall meet additional standards as may be determined
by the Lessor, either independently or in consultation with the Lessor's Risk Manageq as essential
for protection of the Lessor.

l1' No structure or other improvements for which the plans, specifications and proposed
location have not first received the written approval of County and are in accordance with Exhibit
"B"' Board of Supervisors Policy F-9, incorporated herein and made by reference a part hereo{,
shall be constructed or maintained on the leased premises. No material addition to or alteration of
any building or structure erected on the leased land shall be commenced unless and until said plans
and specifications covering the exterior of the proposed addition or alterations have been first
submitted to and approved by county. For the purposes of this section, the county Airports
operations Supervisor or successor authority shall be the approval authority for such plans.
12' The leased premises are leased herein for the sole purpose of storage of lessee,s aircraft,
care and maintenance of lessee's aircraft and for uses normally incident thereto. Unless expressly
provided for herein or by other written agreement with County, nothing in this Lease shall be
construed to grant Lessee the right to rent hangar to others, conduct business or any commercial
activity upon the leased premises herein, including but not limited to any commercial activities.
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e'g'' rental of hangar to others, for hire or profit, or those normally or actually conducted by fixed
base operators upon airport premises. The storage of an aircraft used in Lessee,s trade
business shall not be deemed a "commercial 

activity" and such aircraft shall be deemed to
"Lessee's 

aircraft,, for purposes of this paragraph.

12'a' The intent of Board of Supervisors Policy F-5, Hangar Allocation policy and of this lease
is to provide hangar space to those who have an aircraft but no hangar. In the event Lessee no
longer occupies hangar and rents hangar to others the rate shall automatically be adjusted
upwards to the commercial rate in effect at that time or as may be changed from time to time by
the Board of Supervisors' In the case of hangars housing multiple aircraft, sharing of a portion of
hangar with others will not trigger the increase to the established ,.commercial 

rate,, as long as
Lessee continuously occupies space in hangar with lessee's aircraft. At the cornmencement of
rental of hangar, or portion thereo{ to others, a commercial general liability insurance policy
must be provided that includes Hangar Keepers Liability coverage of at least $75,000 or the value
of stored aircraft', All other limits for insurance shall remain in effect as stated in section l0
above.

l2'b' Transition Allowance. In the event Lessee sells their aircraft and is actively pursuing
replacement with another aircraft there shall be a six month period allowed for occupansy by
others' written notice of this intent to replace must be provided to the Airport operations office
within thirty days of beginning of occupancy by others or the lease rate shall be adjusted upwards
effective immediately upon occupancy by other than Lessee. In the event that another aircraft is
not obtained within this six month period and the hangar is occupied by others, the lease rate shall
be adjusted upwards with out further notice and, arevised billing wiil be provided for the balance
of the annual lease period. Additional fees may be paid on a month to month basis but no further
billing will be made by county after initial notice and billing of adjustment.

13' No one person shall have an interest in more than two land use leases. An interest would
be defined as any incident of ownership in the lease; partnership or otherwise.

ｏｒ

　

ｂ
ｅ
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14' Lessee shall submit within thirty (30) days of sale, sublease assignment or rental of any
aircraft stored on the leased property, the Aircraft Registration Number (,.N-number,,), and the
name of the registered owner.

15' In the event the airport or other premises herein leased are rendered totally or partially
inaccessible, untenable or unusable because of the condition thereof, which condition was not
caused by county or its agents, and county, in its sole discretion, determines that restoration,
repair or further use is not desirable, this Lease shall be automatically terminated upon thirty (30)
days' notice to Lessee' In such event, county shall owe nothing as a result thereof and all and
any costs or expenses of removal of strucfures as provided for herein are to be borne by Lessee.
16' In case of any default hereunder or in the event suit is brought to enforce any of the terms
or conditions of this liability agreement, in addition to other charges, expenses, costs or damages
for which liability may otherwise be incurred, the losing party shall be liable for reasonable
attorney fees incurred by the opposing side.

17 ' Lessee shall not transfer, assign or sublet to any other person this Lease, the lease
prernises or any portion thereof except as provided for herein. It is the understanding and intent
of the parties that in the event of sale of the hangar or sublease, assignment, or other transfer of
the interests hereunder, only the balance of the tern of this Lease may be transferred or assigned
to a successor in interest and that such transfer or assignment requires the permission of county
to be first obtained' such consent may be withheld by county for any commercially reasonable
objection, including where such transfer, assignment or sublease would result in a ..commercial

activity" as described in paragraph l0 above. Prior to sale of hangar and assignment oflease the
prospective buyer must submit to the Airport operations oflfice proof of aircraft ownership.
Lessee herein shall at all times remain obligated for performance of the terms hereof.
l8' County reserves to itself and to its successors or assigns hereunder the following rights:

A' The right after reasonable notice to Lessee to enter onto the premises at reasonable
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times to determine if the installation and maintenance of the aforementioned structures are in good
condition and Lessee is complying with allfederal, state and local laws and regulations;

B' The right to enter onto the premises to serve, post any required notices, orto carD/
out and enforce all laws;

c' The right for the use and benefit of the public of flight for the passage of aircraft in
the airspace above the surface of the premises herein leased, to include but not limited to the right
to cause in said airspace any noise inherent in the operation of any aircraft through said airspace
or from the taking offfrom or randing of said aircraft at said airport;

D' The right to further develop or improve the airport as it sees fit without
interference or hindrance by Lessee. and

E' county has the right, but shall not be obligated to Lessee, to maintain and keep in
repair the landing area of the airport and all publicly owned facilities at said airport, together with
the right to direct and control all activities oflessee in this regard.

19' This Lease shall be subordinate to the provisions and requirernents of any eisting or
future agreement between county and the united states, relative to the developmen! operation,
or maintenance of the airport, including such required covenants promulgated by the Federal
Aviation Administration, Exhibit "c", incorporated herein and made by reference apart hereof
For the purposes of the FAA required covenants, county shall be the..sponso/, and the Lessee or
its successor in interest shall be the lesseg licensee, permittee or other similar pany.
20' Lessee shall confine his activities to the leased premises only excepting reasonable ingress
and egress and the normal and intended use of the airport runways and taxiways and other airport
public facilities.

2l' During the term of this Lease county shall have the right, at county's obligation and
expense' to relocate the leased tract herein to a dif,lerent location at the placerville Airport and to
move and install Lessee's hangar to such located tract, provided that:

A,  Lessec is ttven thirty(30)days'nOtice ofsuch re10catiOn;and

B ,  C o u n t y  p r O v i d e s  s u t t c i n g  a n d  i コn p r o v e n l e n t s  a t  t h e  r e l o c a t e d  t r a c t  a t  l e a s t  e q u a l  t 6
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the surfacing and imprOvements at Lessee's pttor 10catiOn.

2 2 ャ A d i t n i s t r a t o r i  T h e  C O u n t y  O F にe r  o r  e m p l o y e e  w i t h  r e s p O n s i b i l i t y  f O r  a d m i n i s t e t t n g  t h i s

Lease is WIichael Gray,Airports,Parks and Grounds Attanager or successor.

23.    Thl Lease cOntalns the entire agreement Ofthe parties with respect tO the Fnatters cOvered

by this Lease and no Other agreemeht,statement or promse made by any paty Or tO any

employee,o飼 cer or agent Of any party which is not cOntalned in this Lease shali be binding or

valid.

24.    Lessee shall nOt cOrrmence any use under ths Lease until pr00fOfinsurance required by

t h i s  L e a s e  h a s  b e e n  f l l e d  w i t h  t h e  C O u n t y  o f E I  D o r a d o  a n d  i s  s a t i s f a c t o r y  t o  C o u n t y .

25.    Tilne is Ofthe essence Ofeach provisiOn Ofthis Lease.

26.    The unenforceability, invalidity, Or illegality of any prO宙
sion shali not render the other

provis10ns unenforceゃle,invdid,Or illegal.

27,    HoLDING OVER: If Lessee h01ds Over following exPiratiOn of Lease with cOnsent of

County, lessee's occupancy shall be month tO month and]し
essee's occupancy of leased prerlllses

aner expiratiOn shall be sutteCt to cOmpliance with all terms Of ths Lease indudi叫

勇 but nOt

liHlited tO,payment ofthe arulual lease fee's.
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I N  W t t S S  W H E R E O ■ t h e  p a t t e s  h e r e t o  h a v e  e x e c u t e d  t h i s  L c a s e  t h e  d a y  a n d  y e a r  t t s t  b e l o w

wntten.

‐―COU N T Y  O F E L  D O R A D O…

Dated: t Z-lnla-f

ATTEST:

Cindy Keck,Clerk

tzislar

―‐LESSEE‐ ―

Date住み ク f

品遇盟翻鼎隷械ぱ

of the Board of Supervisors
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BJARD OF SuPERVisoRヒ POLiCY
EXHIBIT Ⅲ Brt

Q r  r l r i  e o F  .

i  T N  F A n  F A

A.L I ( .HU.F(  f  D

PoIicy Nu-rnber

PORTABLE LANGER

COLOR F―ヽ タ

Page Nurrl

l o E

Da t ,e  AdopEed : ■0/■9/93

Eackqround :

T ' . ro  nr :n t ice of  hav ing a sEandard co lor  ror  pr ivaE,ery oruned,  hangars a[  bcP lacen r i l r e  and  George town  A i rpo rEs  was  es tab r i shed  a t  app rox ima te ry  the  t jnangar  agreement 's  rv ichouE'  revers j -on were arrowed.  under  t .he Ai rpor . .  Land tAgrreement '  for  PorEabre Hangars.  Pracerr r i r le  Ai rporE.  has had.  t ,he green coror  s . i  rapp rox in ia ' t e l y  l - 975 '  George town  A i rpo rE ,  use rs  chose  a  be ige  co ro r  i n  r_9g9  when  tf  ' i  r < F  L r a n . r = r <! ! ! s " ' o " v e r S  o f  t h a L  t r u e  w e r e  c o n s E r u c E e d .  T h i s  h a s  n o t  b e e n  a  w r i t E , e n  p o r i ch r r t  i n  mosF-  cases  was  fo r rov led .  as  be ing  i n  E ,he  bes t ,  i n te res r  nF  i he  A i rpo r t s ,

P u r n o s e :

T h e  p u r p o s e  o f  E h i s  p o r i c y  i s  t , o  f o r r n a r i z e  a n  u n w r i e E e n  p o l i c y ,  c r a r i t yr r - r l  n r c  r  n d  n 7

: : : " : : j : : , ' 'n- ' " ' ide 
for  an orcerrv look bv mainEainins r .he unirormiry of  corbrL r r s  v v ! u e u ! e  h a n g a r s  o n  b o E h  P r a c e r v i r r e  a n d  G e o r g e E o k - i l  A i r p o r t s .

P o l -  i c y :

l  '  T i re  co lo r  o f  a r r  p r ivaEery  owned.  hangars  e recE,ed,  on  pr -acerv i l re  A i - rpsha l r  be  GRlSbI '  For  the  purposes  o f  th is  por icy  the  coror  GREEIT is  i -n te : :to Irr€d'rl a mediu:t" green co] or cor.nrnon t.o t.he exist.r-r-rg GREIN hangars.

T h e  C C l 1 0 r  o f  ュ
1 l  p r t t v こ こe l y  o w n e d  h a n g a r s  e r e c こ

e d  O ■  t h e  c Q O r g e t O w ■
 A t t r て

shュII be BEIGE.  For thi PurDOSEs Of this pOlicy the color BEIGE tts ±

■ここ:
こo m e  a r l  こ  m e d± 1ュm b e■ 宮e/b r o w■  c O■ Or  c o t t m O n  t O  t h e  e x t t s t±

■雪 BE I c E  h a n Gュ ri
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POLiCY

s d b j e c t i

A工 RPORTS

Pol icy Nwnber

―― FORTABLE HANGER

COLOR

Page N'-to.

2 o f

F r r  m :  r r - r  l - j a n =  r F t l a n F  .

P-e f  e renc  es  :  None

F-1甲

DeparE.menL of  TransporE,aE. ion/ .n i rporE s

Dat.e Ad,opted: 1 o / 1 q / q e- v  
I  - J  I  J  J

Th is  po r i cy  sha r r  be  i nc rud .ed .  i n  and  made  pa r t  o f  each  p r i vaLe ry  ow . i
' i ' r a r . 'Yd ' j -  ! cd ' - c  u r l L re r  t ne  A r rPo rE .  ! ano .  t Jse  Ag reemen t  f o r  po r t . ab le  ! i : n r r :
Airpor t r  Lano use AgreernenE,  for  Non r r f l  PorE,abre Hangar  and.  FBo ot .n"ra=,
Agreement ,  const . r -uct .ed on e iE.her  Ai rpor t .

an r ;  ro rn rFeF  fo r  dev iaE ion  sha r r  be  rev iewed . ,  and  app roved  o r  d .en ie r i  h r r
E I  Dorad .o  coun ty  A i rpo r t  commiss ion  

u r
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1.

E>(EIIBIT'(C''
FEDERAL AYIATION ADMIMSTRATION

The Permittee for himseif, his heirs, personal representatives, successors in
i-uterest, and assigns, as part of the consideration hereof, does hereby covenatrt
and agree as a covenant runnilg with the tand that in event facilities are
constructed, and maintai:red, or otherwise operated on said property d.eseribed
in this permit for a purpose for whicb a Department of Traniportation program
or activity is extended or for another purpose involving the provision of simiiar
services or benefits, the Permittee shall maintain and. operate such faciiities and
services in compliance with ail other requirements imposed pursuant ro 49 CFR
Part 21, Nondiscrimination in Federally Assisted ProgramJ of the Department
of Transportation, and as said Regulations may be amended.

The Permittee for himself, his personal representative, successors in iaterest,
and assigns, as a part of the consideration hereof, does hereby covenant an6
agree as a covenant running with the land that: (1) no person on the grounds of
race, color, or national origin shall be excluded from participation in, denied the
benefits of, or be otherwise subject to discrimination in the use of said facilities,
(2) that in the construction of any irnprovements on, over, or under such land
and the furnishing of services thereon, no person on the grounds of race, color,
or national origin shall be excluded from participation, (3) that the Permittee
shall use the premises in compliance with all other requirernents imposed. by or
pursuant to 49 CFR Part 2i, Nondiscrimination in Federally Assisted Program
of the Department of Transportation, and as said Regulations may be amended.

It is underslood and agreed that nothing herein contained shall be construed. to
grant or authorize the granting of an exclusive right wi.thin the meaning of
Section 308 of the Federal Aviation Act of 1958.

Permittee agrees to furnish service on a fair, equal and not unjustiy
discriminatory basis to all users thereof, and to charge fair, reasonable and not
unjustly discriminatory prices for each unir or service; pRovIDED, rhat
Permittee may make reasonable, nondiscriminatory d.iscounts, rebates or other
similar types of price reductions to volume purchasers.

County reserves the right (but shali not be obligated to Permittee) to maintain
and keep in repair the landing area of the airport and all publicly owned.
faciiities of the airport, together with the right to direct and control ail activities
of the Permittee in this reeard,

2,

3.

4・

″Ｄ

10-52937

10-0241.C2.14



●
４

6,

7.

8.

-z-

Couaty reserves the right further to develop or improve the landing area and ail
publicly owned air navigation facilities of the airport as it sees fit, regardless of
the desires or views of Permittee, and without interferences or hindrance.

County reserves the right to take any action it considers necessary to protect the
aerial approaches against obstructions, together with the right to preveut
Permittee fiom erecting, or permitting to be erected, any building or other
structure on the airport which in the opinion of County would iimit the
usefulness of the airport or constitute a hazard to aircraft.

During time of war or other national emergency County shall have the right to
enter into an agreement with the United States Government for military of naval
use of part or all of the landing area, the publiciy owned air navigation facilities
and/or other areas or facilities of the airport. If any such agreernent is exicuted,
the provisions of this instrument, insofar as they are inconsistent with the
provisions of the agreement with the Government, shail be suspended.

It is understood and agreed that the rights granted by this agreemeot will not be
exercised in such a way as to interfere with or adversely affect the use,
operation, maintenance or development of the airport.

There is hereby reserved to County, its successors and assigns, for the use and
benefit of the public, a free and unrestricted right of flight for the pa$sage of
aircraft in the airspace above the surface of the premises herein cdnveyed,
together with the right to cause in said airspace such noise as may be inherent in
the operation of aircraft, now known or hereafter used for navigation of or flight
in the air, using said airspace or landing at, taking off frorn, or operating otr or
about the airport,

The permit shall become subordinate to provisions of any existing or future
agreement between the County and the United States of America or any agency
thereof relative to the operation, development, or maintenance of the airport, the
execution of which has been or mey be required as a condition precedent to the
expenditure of federal funds for the development of the airport.
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