COMMUNITY DEVELOPMENT AGENCY
LONG RANGE PLANNING DIVISION

INTEROFFICE MEMORANDUM
Date: May 3, 2017
~ £
To: Creighton Avila, Deputy Chief Administrative Ofﬂce% ’
From: C.J. Freeland, Department Analyst I

Long Range Planning, Housing Community and Economic Development Programs

Subject: Zoning Ordinance Amendment — Secondary Dwellings 130.40.300

Per Board Policy A-3, “Minor amendments to existing ordinances that are the result of changes in state or
federal laws or regulations shall be presented to the Chief Administrative Office for conceptual review
and authorization prior to requesting the preparation of a draft ordinance by County Counsel. The
requestor shall identify what, if any, environmental documentation is necessary.”

Staff requests authorization from the Chief Administrative Office to prepare a draft amended Secondary
Dwelling Ordinance for County Counsel review as required by Government Code Section 65852.2. The
minor amendments required by state law will not require environmental review as noted below.

SUMMARY

On September 27, 2016, Governor Brown signed two accessory dwelling unit bills into state law,
Assembly Bill (AB) 2299 and Senate Bill (SB) 1069 that amended the state’s existing second unit law
(Government Code (GC) Section 65852.2). These amendments to the existing second unit law went into
effect on January 1, 2017. The new version of state law makes clear that city or county ordinances which
do not align with state law shall be “null and void” and that, until such time a jurisdiction adopts its own
ordinance, in accordance with state law, the state standards specified in GC Section 65852.2 shall be
enforced.

The state’s standards include a limitation on the size of a second unit (now called accessory dwelling
units (ADUs). ADUs that are attached to an existing single family dwelling cannot be larger than 50% of
the existing living areas. Both attached and detached ADUs cannot exceed 1,200 square feet.

Section 130.40.300 (Secondary Dwellings) of the County’s Zoning Ordinance (Title 130 of the
County Code of Ordinances) does not align with state law as amended.

BACKGROUND

On December 15, 2015, the Board of Supervisors adopted a comprehensive update of the County’s
Zoning Ordinance, codified as Title 130, which includes Section 130.40.300 (Secondary Dwellings).The

21-1698 G 1 of 10



Zoning Ordinance Amendment
Secondary Dwellings 130.40.300
Page 2 of 10

Ordinance further prescribes that ADUs attached to an existing single family dwelling cannot exceed 30%
of the existing living areas (Section 130.40.300.C.1)

In preparing its own ordinance, the County, per state law, may modify certain state standards but must
adhere to others. Local government may establish minimum and maximum unit sizes (GC Section
65852.2(c). Furthermore, GC Section 65852.2.4(g) does not limit the authority of local agencies to adopt
less restrictive requirements for the creation of ADUs. However, like all development standards (e.g.,
height, lot coverage, lot size), unit sizes should not burden the development of ADUs.

PROPOSED AMENDMENTS

Changes to the Ordinance required to comply with state law include Section 130.40.300.C.1, adjusting the
maximum percentage for an ADU attached to an existing single family dwelling from 30% to 50% of the
existing living area. Language may also be amended throughout the Ordinance to identify all secondary
dwellings as ADUs.

Attachment 1 to this memo shows the statutory changes to Government Code Section 65852.2, as
provided in the Technical Assistance Booklet provided by the California Department of Housing and
Community Development (HCD) and available at:
\http://www.hcd.ca.gov/policy-research/AccessoryDwellingUnits.shtml.

Attachment 2 is the State Standards Checklist provided by HCD to assess conformance with state law as
amended. Note that the two areas of non-conformance are the ADU maximum square foot allowance and
the maximum percent of conversation for attached ADUs.

Staff concludes that:

1) The County’s maximum allowance of ADUs at 1,600 square feet (Section 130.40.300, Table
130.40.300.1), depending on lot size, was included in the Environmental Impact Report (EIR) for
the Targeted General Plan Amendment-Zoning Ordinance Update (TGPA-ZOU) project in 2015,
and

2) ADUs at a maximum 1,600 square feet (Section 130.40.300, Table 130.40.300.1), depending on
lot size, is less restrictive than the state law, and may therefore remain unchanged.

3) Increasing the maximum floor area conversion from 30% to 50% is exempt from the California
Environmental Quality Act (CEQA), as stipulated in the following CEQA sections
(http://resources.ca.gov/ceqa/):

e Section 15301 - Existing Facilities, (¢) 1 and 2.
o The key consideration is whether the project involves negligible or no expansion of
an existing use
e Section 15369 - Ministerial
o Where the law requires a governmental agency to act on a project in a set way
without allowing the agency to use its own Jjudgment, the project is called
“ministerial,” and CEQA does not apply.
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e Section 15268 - Ministerial Projects
o Ministerial projects are exempt from the requirements of CEQA
e Section 15303 - New Construction Or Conversion Of Small Structures
o Examples of this exemption include, but are not limited to:
®  One single-family residence or a second dwelling unit in a residential zone.
In urbanized areas, up to three single-family residences may be constructed
or converted under this exemption, and
= Accessory (appurtenant) structures including garages, carports, patios,
swimming pools, and fences.

REQUEST FOR AUTHORIZATION

Please provide staff with a signature below to indicate authority to proceed with amendments to the
Secondary Dwelling Ordinance, Section130.40.300 (Secondary Dwellings) of the County Zoning
Ordinance (Title 130), as required by state law, GC Section 65852.2.

Thank you. /(/ / f
Authorized by:

Print Name: rz@ \,Jﬁ% K A\/

Date: ‘g//}‘f///7
I’ /

Ce: Roger Trout, Director Development Services
Tom Burnette, Deputy Director/Building Official
Kyle Kraus, Deputy Building Official
Anne Novotny, Principal Planner
Tiffany Schmid, Principal Administrative Analyst
Kyle Zimbelman, Ombudsman/Department Analyst
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Attachment 1: Statutory Changes (Strikeout/Underline)

Government Code Section 65852.2

(a) (1) Any A local agency may, by ordinance, provide for the creation of second-gccessory dwelling units in
single-family and multifamily residential zones. The ordinance may shall do any 2l of the following:

(A) Designate areas within the jurisdiction of the local agency where second-gccessory owelling units may be
permitted. The designation of areas may be based on criferia, that may include, bui are not limited to, the

adequacy of water and sewer services and the impact of seeon g units on traffic few- flow and
public ssfely.

(B) (i} Impose standards on second-gecessory awelling units that include, but are not limited to, parking, height,
setback, lot coverage, landscape architectural review, maximum size of a unit, and standards that prevent adverse
impacts on any real property that is listed in the California Register of Historic Places.

{C) Provide that esesnd-gocessory dwelling units do not exceed the allowable density for the lot upon which

the second-gecessory dwelling unit is located, and that second-gccessory dwelling units are a residential use that
is consistent with the existing general plan and zoning designation for the iot.

an| elsein w:sd:c

(1) This clause shall not apply to a unit that is described in subdivision ().

20
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'xi} When a gar. car] or covered slnctwetsdemo#shedmcmum&onmmfbemawtma‘m

{2) The ordinance shall not be considered in the application of any local ordinance, policy, o program to limit
residential growth,

(3) When a local agency receives its first application on or after July 1, 2003, for a permit pursuant to this
subdivision, the appiication shall be considered ministerially without discretionary review or a hearing,
ndwrthstandmg Sectwn 65901 or 65908 or any local ordinance regtﬁaﬁng the issuance of variances or specral

HHange . rmits. withi f fvi , Alocaiagencymay
charge a fee o re:mwl'se :t for costs that itincurs as a result of amendments to thcs paragraph enacted during the
2001-02 Regular Session of the Legislature, including the costs of adopting or amending any ordinance that

provides for the creation of Able- an accessory dwelling unit
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£2} {51 No other local ordinance, poficy, or regulation shall be the basis for the denial of a building permit or a use
permit under this subdivision.

{3} {6} This subdivision establishes the maxmum standards that local agencies shall use to evaluate proposed-

W E-0R-018-g Droposed accessory dwelling unit on a lof zoned for residential use which-cortain that contains an
exxstmg smgie family dwelling. No additional standards, other than those provided in thissubdivision-or-cubdivision-
a)-subdivision, shall be utifized or imposed, except that a local agency may reqwre an appﬂcan’t fora permst
issued pursuant to this subdivision to be an ewaer-cesupant- gwne CUDE {1 sty b

fentals of lerms longer than 30 days.

Wswmmmwsm A &o&al agency may amend sts aonmg ordmance or general plan to mcorporate

the policies, procedures, or other provisions applicable to the creation of ADUs an an accessory dwelling unit if these
provisions are consistent with the limitations of this subdivision.

shall bedeanedtgbewwusewavamewggbwm amshalmtbecarmde{to exceed the

aliowable density for the lot upon which it is located, and shall be deemed to be a residential usewhich that | rs

consistent with the existing general plan and zoning designations for the lot. The ABUe-accessory dwalling un
shall not be considered in the application of any local ordinance, policy, or program to limit residential gmwth

{6H(0) No hen ol agency shal-adeptan-orc

{6} (¢} A local agency may establish minimum and maximum unit size requirements for both attached and
detached secend-accessory dwelling units. No minimum or maximum size for a-second-gn accessory dwelling unit,
or size based upon a percentage of the existing dwelling, shall be established by ordinance for either attached or
detached dwellings whish Mdoes not permzt at least an efﬂc&ency unitto be constructed in comphance with local
developmen! starﬁards ACCESSOry oy units shy ; Q2 DI 3% s if ] i

4} When on-str i lils are required but not offered to the oce tof owelling unit.
When there is a car share vehicle located within one block of the aco dwelling unit.
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has : extena' 3CCOss fm me ex;st;m ressdame and Iha sﬂe and rear .seﬁba:ksara suﬁ‘ic&a:ﬁfor ﬁre
safety. dwelling units shall not be required to ide fire sprinklers if they are not reguired for the
W

{h) Local agencies shall submit a copy of the erdinances orgingnce adopted pursuant to subdivision (a) orfe}-to
the Department of Housing and Community Development within 60 days after adoption.

(i) As used in this section, the following terms mean:

(1) “Living area;> area” means the interior habitable area of a dwelling unit including basements and attics but does
rot include a garage or any accessory structure.

(2) “Local agency” means a city, county, or city and county, whether general law or chartered.
(3) For purposes of this section, “neighborhood” has the same meaning as set forth in Section 65589.5.

(4) =Seeend-"Accessory dwelling unit” means an attached or a detached residential dwelling unit which provides
complete independent living facilities for one or more persons. It shall include permanent provisions for living,
sleeping, eating, cooking, and sanitation on the same parce! as the single-family dwelling is situated. A-secend-An_

accessory dwelling unit also includes the following:
{A) An efficiency unit, as defined in Section 17958.1 of Health and Safety Code.

(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.
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{i) Nothing in this section shall be construed o supersede or in any way alter or lessen the effect or application of
the California Coastal Act (Division 20 {commencing with Section 30000) of the Public Resources Code), except
that the local government shall not be required fo hold public hearings for coastal development permit applications
for second-accessory dwelling units.

(2} Require owner-occupancy in the sinale-family residence in which the junjor accessory dwalling unit will be
p —— " - ‘ _ oated junio

permifted. The owner may reside in either the I NRNEGT PO O 1De siryiciire or the newlv crested funic

{3) Require the recordation of a deed restriction, which shall run with the land. shall be filed with the permitting

RIETK 0 D3N NCHEIR DO OF NS TCHOWING

2quire a permitted junicr accessory dwellin

2 z 4] ’ 3 Uil
and reguire the inclusion of an existing bedroom.

) An application for a it 4 is section shall_notwith: ing_Section 65801 or any fecal
i i issuance of variances or ial its. be considered minister: i
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&m;t gwsuant to tms section. A focal gemz maz cha@eafee fo reimburse the local agency for costs inctrred in

hc:maes or mgx share savuzabm fac:lttm w:th iha extsttgq structure.

“Local " means a city, county, or city and county. whether general or charlered.

25
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Attachment 4: State Standards Checklist (As of January 1, 2017)

Lot is zoned for single-family or multifamily use and contains an existing, single- | 65852 2(2)(1)(D)i)
family dwelling.

30% percent of the existing living area, with a2 maximum increase in floor area of

nereased floor area of an attached accessory dwelling unit does not exceed 50 65852.2(a)}(1)(D)(iv
)
1,200 square feet.

yrg |Passageways are netrequired in conjunction with the construction of an 65852.2(a}(1)(D)(vi'
accessory dwelling unit.

{Local building code requirements that apply to detached dwellings are met, as | 65852 2(a)(1){D)(vi
appropriate. i)

yESs |Parking requirements do not exceed one parking space per unit or per bedroom. 65852.2(a)(1_;(0)(x
These spaces may be provided as tandem parking on an existing driveway. )

* Other requirements may apply. See Government Code Section 65852.2

32
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